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FOREWORD

This Committee Print gathers together in one publication those
statutes which are within the jurisdiction of the House Permanent
Select Committee on Intelligence and statutes and Executive orders
which are of interest to the Committee and the intelligence
community.

Amended through March 25, 2003, the print will be updated
when necessary to reflect significant changes in the laws and
Executive orders which bear on intelligence activities.

PORTER Goss,
Chairman, Permanent Select Committee on Intelligence.

()



For changes after the closing date of this publication (March
25, 2003) to provisions of law in this publication, see the United
States Code Classification Tables published by the Office of the
Law Revision Counsel of the House of Representatives at
http://uscode.house.gov/uscct.htm.
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I. INTELLIGENCE AGENCY STATUTES







A. CENTRAL INTELLIGENCE AGENCY

NATIONAL SECURITY ACT OF 1947
(Chapter 343; 61 Stat. 496; approved July 26, 1947)

AN ACT To promote the national security by providing for a Secretary of Defense;
for a National Military Establishment; for a Department of the Army, a Depart-
ment of the Navy, and a Department of the Air Force; and for the coordination
of the activities of the National Military Establishment with other departments
and agencies of the Government concerned with the national security.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SHORT TITLE

That [50 U.S.C. 401 note] this Act may be cited as the
“National Security Act of 1947".

TABLE OF CONTENTS

Sec. 2. Declaration of policy.
Sec. 3. Definitions.?®

TiTLE I—COORDINATION FOR NATIONAL SECURITY

Sec. 101. National Security Council.

Sec. 102. Office of the Director of Central Intelligence.

Sec. 102A. Central Intelligence Agency.

Sec. 103. Responsibilities of the Director of Central Intelligence.

Sec. 104. Authorities of the Director of Central Intelligence.

Sec. 105. Responsibilities of the Secretary of Defense pertaining to the National
Foreign Intelligence Program.

Sec. 105A. Assistance to United States law enforcement agencies.

Sec. 105B. Disclosure of foreign intelligence acquired in criminal investigations; no-
tice of criminal investigations of foreign intelligence sources.

Sec. 105C. Protection of the operational files of the National Imagery and Mapping
Agency.

Sec. 105D. Protection of operational files of the National Reconnaissance Office.

Sec. 106. Appointment of officials responsible for intelligence-related activities.

Sec. 107. National Security Resources Board.

Sec. 108. Annual National Security Strategy Report.

Sec. 104. Annual national security strategy report. 2

Sec. 109. Annual report on intelligence.

Sec. 110. National mission of National Imagery and Mapping Agency.

Sec. 111. Collection tasking authority.

Sec. 112. Restrictions on intelligence sharing with the United Nations.

Sec. 113. Detail of intelligence community personnel—intelligence community
assignment program.

Sec. 114. Additional annual reports from the Director of Central Intelligence.

Sec. 114A. Annual report on improvement of financial statements for auditing pur-
poses.

Sec. 115. Limitation on establishment or operation of diplomatic intelligence
support centers.

Sec. 116. Travel on any common carrier for certain intelligence collection personnel.

11tem editorially inserted.
2This section was redesignated as section 108 by section 705(a)(2) of P.L. 102-496, but this
entry in the table of contents was not repealed.
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501.
502.
503.
504.
505.

506.

507.

POW/MIA analytic capability.
Semiannual report on financial intelligence on terrorist assets.

TITLE II—THE DEPARTMENT OF DEFENSE

Department of Defense.

Secretary of Defense. *

Military Assistants to the Secretary.!
Civilian personnel.t

Department of the Army.
Department of the Navy.
Department of the Air Force.
United States Air Force.1

Effective date of transfers.®

War Council.®

Joint Chiefs of Staff.1

Joint Staff.1

Munitions Board. *

Research and Development Board. 1

TITLE I II—MISCELLANEOUS

National Security Agency voluntary separation.
Compensation of Secretaries. 1

Under Secretaries and Assistant Secretaries. !
Advisory committees and personnel.

Status of transferred civilian personnel. 1
Saving provisions. 1

Transfer of funds.?

Authorization for appropriations.

Definitions.

Separability.

Effective date.

Succession to the Presidency.

Repealing and saving provisions. 2

TITLE V—ACCOUNTABILITY FOR INTELLIGENCE ACTIVITIES

General congressional oversight provisions.

Reporting of intelligence activities other than covert actions.

Presidential approval and reporting of covert actions.

Funding of intelligence activities.

Notice to Congress of certain transfers of defense articles and defense
services.

Specificity of National Foreign Intelligence Program budget amounts for
counterterrorism, counterproliferation, counternarcotics, and counter-
intelligence.

Dates for submittal of various annual and semiannual reports to the con-
gressional intelligence committees.

TITLE VI—PROTECTION OF CERTAIN NATIONAL SECURITY INFORMATION

601.

602.
603.
604.
605.
606.

Protection of identities of certain United States undercover intelligence
officers, agents, informants, and sources.

Defenses and exceptions.

Report.

Extraterritorial jurisdiction.

Providing information to Congress.

Definitions.

TITLE VII—PROTECTION OF OPERATIONAL FILES OF THE CENTRAL

INTELLIGENCE AGENCY

Sec. 701. Exemption of certain operational files from search, review, publication, or

disclosure.

Sec. 702. Decennial review of exempted operational files.

1 Section repealed without amending table of contents.
21tem editorially inserted.
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TITLE VIII—ACCESS TO CLASSIFIED INFORMATION

Sec. 801. Procedures.
Sec. 802. Requests by authorized investigative agencies.
Sec. 803. Exceptions.
Sec. 804. Definitions.

TITLE IX—APPLICATION OF SANCTIONS LAWS TO INTELLIGENCE
ACTIVITIES

Sec. 901. Stay of sanctions.
Sec. 902. Extension of stay.
Sec. 903. Reports.

Sec. 904. Laws subject to stay.
Sec. 905. Application.

TITLE X—EDUCATION IN SUPPORT OF NATIONAL INTELLIGENCE

Sec. 1001. Scholarships and work-study for pursuit of graduate degrees in science
and technology.

TITLE XI—OTHER PROVISIONS

Sec. 1101. Applicability to United States intelligence activities of Federal laws im-
plementing international treaties and agreements.

DECLARATION OF POLICY

SEc. 2. [50 U.S.C. 401] In enacting this legislation, it is the
intent of Congress to provide a comprehensive program for the fu-
ture security of the United States; to provide for the establishment
of integrated policies and procedures for the departments, agencies,
and functions of the Government relating to the national security;
to provide a Department of Defense, including the three military
Departments of the Army, the Navy (including naval aviation and
the United States Marine Corps), and the Air Force under the di-
rection, authority, and control of the Secretary of Defense; to pro-
vide that each military department shall be separately organized
under its own Secretary and shall function under the direction, au-
thority, and control of the Secretary of Defense; to provide for their
unified direction under civilian control of the Secretary of Defense
but not to merge these departments or services; to provide for the
establishment of unified or specified combatant commands, and a
clear and direct line of command to such commands; to eliminate
unnecessary duplication in the Department of Defense, and par-
ticularly in the field of research and engineering by vesting its
overall direction and control in the Secretary of Defense; to provide
more effective, efficient, and economical administration in the De-
partment of Defense; to provide for the unified strategic direction
of the combatant forces, for their operation under unified com-
mand, and for their integration into an efficient team of land,
naval, and air forces but not to establish a single Chief of Staff
over the armed forces nor an overall armed forces general staff.

DEFINITIONS

SEc. 3. [50 U.S.C. 401a] As used in this Act:

(1) The term “intelligence” includes foreign intelligence
and counterintelligence.

(2) The term “foreign intelligence” means information re-
lating to the capabilities, intentions, or activities of foreign gov-
ernments or elements thereof, foreign organizations, or foreign
persons, or international terrorist activities.
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(3) The term “counterintelligence” means information gath-
ered, and activities conducted, to protect against espionage,
other intelligence activities, sabotage, or assassinations con-
ducted by or on behalf of foreign governments or elements
thereof, foreign organizations, or foreign persons, or inter-
national terrorist activities.

(4) The term “intelligence community” includes—

(A) the Office of the Director of Central Intelligence,
which shall include the Office of the Deputy Director of
Central Intelligence, the National Intelligence Council (as
provided for in section 105(b)(3)), and such other offices as
the Director may designate;

(B) the Central Intelligence Agency;

(C) the National Security Agency;

(D) the Defense Intelligence Agency;

(E) the National Imagery and Mapping Agency

(F) the National Reconnaissance Office;

(G) other offices within the Department of Defense for
the collection of specialized national intelligence through
reconnaissance programs;

(H) the intelligence elements of the Army, the Navy,
the Air Force, the Marine Corps, the Federal Bureau of In-
vestigation, the Department of the Treasury, the Depart-
ment of Energy, and the Coast Guard;

(1) the Bureau of Intelligence and Research of the De-
partment of State;

(J) the elements of the Department of Homeland Secu-
rity concerned with the analyses of foreign intelligence in-
formation; and

(K) such other elements of any other department or
agency as may be designated by the President, or des-
ignated jointly by the Director of Central Intelligence and
the head of the department or agency concerned, as an ele-
ment of the intelligence community.

(5) The terms “national intelligence” and “intelligence re-
lated to the national security”—

(A) each refer to intelligence which pertains to the in-
terests of more than one department or agency of the Gov-
ernment; and

(B) do not refer to counterintelligence or law enforce-
ment activities conducted by the Federal Bureau of Inves-
tigation except to the extent provided for in procedures
agreed to by the Director of Central Intelligence and the
Attorney General, or otherwise as expressly provided for in
this title.

(6) The term “National Foreign Intelligence Program” re-
fers to all programs, projects, and activities of the intelligence
community, as well as any other programs of the intelligence
community designated jointly by the Director of Central Intel-
ligence and the head of a United States department or agency
or by the President. Such term does not include programs,
projects, or activities of the military departments to acquire in-
telligence solely for the planning and conduct of tactical mili-
tary operations by United States Armed Forces.
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(7) The term *“congressional intelligence committees”
means—
(A) the Select Committee on Intelligence of the Senate;
and
(B) the Permanent Select Committee on Intelligence of
the House of Representatives.

TITLE I—COORDINATION FOR NATIONAL SECURITY
NATIONAL SECURITY COUNCIL

SEc. 101. [50 U.S.C. 402] (a) There is hereby established a
council to be known as the National Security Council (thereinafter
in this section referred to as the “Council”).

The President of the United States shall preside over meetings
of the Council: Provided, That in his absence he may designate a
member of the Council to preside in his place.

The function of the Council shall be to advise the President
with respect to the integration of domestic, foreign, and military
policies relating to the national security so as to enable the mili-
tary services and the other departments and agencies of the Gov-
ernment to cooperate more effectively in matters involving the na-
tional security.

The Council shall be composed of 1—

(1) the President;

(2) the Vice President;

(3) the Secretary of State;

(4) the Secretary of Defense;

(5) the Director for Mutual Security;

(6) the Chairman of the National Security Resources
Board; and

(7) The Secretaries and Under Secretaries of other execu-
tive departments and the military departments, the Chairman
of the Munitions Board, and the Chairman of the Research and
Development Board, when appointed by the President by and
with the advice and consent of the Senate, to serve at his
pleasure.

(b) In addition to performing such other functions as the Presi-
dent may direct, for the purpose of more effectively coordinating
the policies and functions of the departments and agencies of the
Government relating to the national security, it shall, subject to
the direction of the President, be the duty of the Council—

(1) to assess and appraise the objectives, commitments,
and risks of the United States in relation to our actual and po-
tential military power, in the interest of national security, for
the purpose of making recommendations to the President in
connection therewith; and

(2) to consider policies on matters of common interest to
the departments and agencies of the Government concerned
with the national security, and to make recommendations to
the President in connection therewith.

1The positions of Director for Mutual Security, Chairman of the National Security Resources
Board, Chairman of the Munitions Board, and Chairman of the Research and Development
Board have been abolished by various Reorganiztion Plans. The statutory members of the Na-
tional Security Council are the President, Vice President, Secretary of State, and Secretary of
Defense.
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(c) The Council shall have a staff to be headed by a civilian ex-
ecutive secretary who shall be appointed by the President, and who
shall receive compensation at the rate of $10,000 a year.1 The ex-
ecutive secretary, subject to the direction of the Council, is hereby
authorized, subject to the civil-service laws and the Classification
Act of 1923, as amended, 2 to appoint and fix the compensation of
such personnel as may be necessary to perform such duties as may
be prescribed by the Council in connection with the performance of
its functions.

(d) The Council shall, from time to time, make such rec-
ommendations, and such other reports to the President as it deems
appropriate or as the President may require.

(e) The Chairman (or in his absence the Vice Chairman) of the
Joint Chiefs of Staff may, in his role as principal military adviser
to the National Security Council and subject to the direction of the
President, attend and participate in meetings of the National Secu-
rity Council.

(f) The Director of National Drug Control Policy may, in the
role of the Director as principal adviser to the National Security
Council on national drug control policy, and subject to the direction
of the President, attend and participate in meetings of the National
Security Council.

(g) The President shall establish with the National Security
Council a board to be known as the “Board for Low Intensity Con-
flict”. The principal function of the board shall be to coordinate the
policies of the United States for low intensity conflict.

(h)(1) There is established within the National Security Coun-
cil a committee to be known as the Committee on Foreign Intel-
ligence (in this subsection referred to as the “Committee”).

(2) The Committee shall be composed of the following:

(A) The Director of Central Intelligence.

(B) The Secretary of State.

(C) The Secretary of Defense.

(D) The Assistant to the President for National Security
Affairs, who shall serve as the chairperson of the Committee.

(E) Such other members as the President may designate.
(3) The function of the Committee shall be to assist the Council

in its activities by—

(A) identifying the intelligence required to address the na-
tional security interests of the United States as specified by
the President;

(B) establishing priorities (including funding priorities)
among the programs, projects, and activities that address such
interests and requirements; and

(C) establishing policies relating to the conduct of intel-
ligence activities of the United States, including appropriate
roles and missions for the elements of the intelligence commu-
nity and appropriate targets of intelligence collection activities.

1The specification of the salary of the head of the National Security Council staff is obsolete
and has been superseded.

2The Classification Act of 1923 was repealed by the Classification Act of 1949. The Classifica-
tion Act of 1949 was repealed by the law enacting title 5, United States Code (Public Law 89—
544, Sept. 6, 1966, 80 Stat. 378), and its provisions were codified as chapter 51 and chapter
53 of title 5. Section 7(b) of that Act (80 Stat. 631) provided: “A reference to a law replaced
by sections 1-6 of this Act, including a reference in a regulation, order, or other law, is deemed
to refer to the corresponding provision enacted by this Act.”
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(4) In carrying out its function, the Committee shall—

(A) conduct an annual review of the national security in-
terests of the United States;

(B) identify on an annual basis, and at such other times
as the Council may require, the intelligence required to meet
such interests and establish an order of priority for the collec-
tion and analysis of such intelligence; and

(C) conduct an annual review of the elements of the
intelligence community in order to determine the success of
such elements in collecting, analyzing, and disseminating the
intelligence identified under subparagraph (B).

(5) The Committee shall submit each year to the Council and
to the Director of Central Intelligence a comprehensive report on
its activities during the preceding year, including its activities
under paragraphs (3) and (4).

()(1) There is established within the National Security Council
a committee to be known as the Committee on Transnational
Threats (in this subsection referred to as the “Committee”).

(2) The Committee shall include the following members:

(A) The Director of Central Intelligence.

(B) The Secretary of State.

(C) The Secretary of Defense.

(D) The Attorney General.

(E) The Assistant to the President for National Security
Affairs, who shall serve as the chairperson of the Committee.

(F) Such other members as the President may designate.
(3) The function of the Committee shall be to coordinate and

direct the activities of the United States Government relating to
combatting transnational threats.

(4) In carrying out its function, the Committee shall—

(A) identify transnational threats;

(B) develop strategies to enable the United States Govern-
ment to respond to transnational threats identified under sub-
paragraph (A);

(C) monitor implementation of such strategies;

(D) make recommendations as to appropriate responses to
specific transnational threats;

(E) assist in the resolution of operational and policy
differences among Federal departments and agencies in their
responses to transnational threats;

(F) develop policies and procedures to ensure the effective
sharing of information about transnational threats among
Federal departments and agencies, including law enforcement
agencies and the elements of the intelligence community; and

(G) develop guidelines to enhance and improve the coordi-
nation of activities of Federal law enforcement agencies and
elements of the intelligence community outside the United
States with respect to transnational threats.

(5) For purposes of this subsection, the term “transnational
threat” means the following:

(A) Any transnational activity (including international ter-
rorism, narcotics trafficking, the proliferation of weapons of
mass destruction and the delivery systems for such weapons,
and organized crime) that threatens the national security of
the United States.
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(B) Any individual or group that engages in an activity re-

ferred to in subparagraph (A).

(J) The Director of Central Intelligence (or, in the Director’s ab-
sence, the Deputy Director of Central Intelligence) may, in the per-
formance of the Director’'s duties under this Act and subject to the
direction of the President, attend and participate in meetings of the
National Security Council.

()1 It is the sense of the Congress that there should be within
the staff of the National Security Council a Special Adviser to the
President on International Religious Freedom, whose position
should be comparable to that of a director within the Executive Of-
fice of the President. The Special Adviser should serve as a re-
source for executive branch officials, compiling and maintaining in-
formation on the facts and circumstances of violations of religious
freedom (as defined in section 3 of the International Religious Free-
dom Act of 1998), and making policy recommendations. The Special
Adviser should serve as liaison with the Ambassador at Large for
International Religious Freedom, the United States Commission on
International Religious Freedom, Congress and, as advisable, reli-
gious nongovernmental organizations.

OFFICE OF THE DIRECTOR OF CENTRAL INTELLIGENCE

Sec. 102. [50 U.S.C. 403] (a) DIRECTOR OF CENTRAL INTEL-
LIGENCE.—There is a Director of Central Intelligence who shall be
appointed by the President, by and with the advice and consent of
the Senate. The Director shall—

(1) serve as head of the United States intelligence
community;

(2) act as the principal adviser to the President for intel-
ligence matters related to the national security; and

(3) serve as head of the Central Intelligence Agency.

(b) DEPUTY DIRECTORS OF CENTRAL INTELLIGENCE.—(1) There
is a Deputy Director of Central Intelligence who shall be appointed
by the President, by and with the advice and consent of the Senate.

(2) There is a Deputy Director of Central Intelligence for Com-
munity Management who shall be appointed by the President, by
and with the advice and consent of the Senate.

(3) Each Deputy Director of Central Intelligence shall have ex-
tensive national security expertise.

(c) MILITARY STATUS OF DIRECTOR AND DEPUTY DIRECTORS.—
(1)(A) Not more than one of the individuals serving in the positions
specified in subparagraph (B) may be a commissioned officer of the
Armed Forces, whether in active or retired status.

(B) The positions referred to in subparagraph (A) are the fol-
lowing:

(i) The Director of Central Intelligence.

(i) The Deputy Director of Central Intelligence.

(iii) The Deputy Director of Central Intelligence for Com-
munity Management.

(2) It is the sense of Congress that, under ordinary cir-
cumstances, it is desirable that one of the individuals serving in
the positions specified in paragraph (1)(B)—

1So in law. Probably should be subsection (k). Section 301 of Public Law 105-292, Oct. 27,
1998, inserts a new subsection (i) at the end of section 101 of the National Security Act of 1947.
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(A) be a commissioned officer of the Armed Forces, wheth-
er in active or retired status; or

(B) have, by training or experience, an appreciation of mili-
tary intelligence activities and requirements.

(3) A commissioned officer of the Armed Forces, while serving
in a position specified in paragraph (1)(B)—

(A) shall not be subject to supervision or control by the
Secretary of Defense or by any officer or employee of the De-
partment of Defense;

(B) shall not exercise, by reason of the officer's status as
a commissioned officer, any supervision or control with respect
to any of the military or civilian personnel of the Department
of Defense except as otherwise authorized by law; and

(C) shall not be counted against the numbers and percent-
ages of commissioned officers of the rank and grade of such of-
ficer authorized for the military department of that officer.

(4) Except as provided in subparagraph (A) or (B) of paragraph
(3), the appointment of an officer of the Armed Forces to a position
specified in paragraph (1)(B) shall not affect the status, position,
rank, or grade of such officer in the Armed Forces, or any
emolument, perquisite, right, privilege, or benefit incident to or
arising out of any such status, position, rank, or grade.

(5) A commissioned officer of the Armed Forces on active duty
who is appointed to a position specified in paragraph (1)(B), while
serving in such position and while remaining on active duty, shall
continue to receive military pay and allowances and shall not re-
ceive the pay prescribed for such position. Funds from which such
pay and allowances are paid shall be reimbursed from funds avail-
able to the Director of Central Intelligence.

(d) DuTies oF DepuTY DIRECTORS.—(1)(A) The Deputy Director
of Central Intelligence shall assist the Director of Central Intel-
ligence in carrying out the Director's responsibilities under this
Act.

(B) The Deputy Director of Central Intelligence shall act for,
and exercise the powers of, the Director of Central Intelligence dur-
ing the Director's absence or disability or during a vacancy in the
position of the Director of Central Intelligence.

(2) The Deputy Director of Central Intelligence for Community
Management shall, subject to the direction of the Director of Cen-
tral Intelligence, be responsible for the following:

(A) Directing the operations of the Community Manage-
ment Staff.

(B) Through the Assistant Director of Central Intelligence
for Collection, ensuring the efficient and effective collection of
national intelligence wusing technical means and human
sources.

(C) Through the Assistant Director of Central Intelligence
for Analysis and Production, conducting oversight of the
analysis and production of intelligence by elements of the intel-
ligence community.

(D) Through the Assistant Director of Central Intelligence
for Administration, performing community-wide management
functions of the intelligence community, including the manage-
ment of personnel and resources.
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(3)(A) The Deputy Director of Central Intelligence takes prece-
dence in the Office of the Director of Central Intelligence imme-
diately after the Director of Central Intelligence.

(B) The Deputy Director of Central Intelligence for Community
Management takes precedence in the Office of the Director of Cen-
tral Intelligence immediately after the Deputy Director
of Central Intelligence.

(e) OFFICE OF THE DIRECTOR OF CENTRAL INTELLIGENCE.—(1)
There is an Office of the Director of Central Intelligence. The func-
tion of the Office is to assist the Director of Central Intelligence in
carrying out the duties and responsibilities of the Director under
this Act and to carry out such other duties as may be prescribed
by law.

(2) The Office of the Director of Central Intelligence is com-
posed of the following:

(A) The Director of Central Intelligence.

(B) The Deputy Director of Central Intelligence.

(C) The Deputy Director of Central Intelligence for Com-
munity Management.

(D) The National Intelligence Council.

(E) The Assistant Director of Central Intelligence for Col-
lection.

(F) The Assistant Director of Central Intelligence for Anal-
ysis and Production.

(G) The Assistant Director of Central Intelligence for Ad-
ministration.

(H) Such other offices and officials as may be established
by law or the Director of Central Intelligence may establish or
designate in the Office.

(3) To assist the Director in fulfilling the responsibilities of the
Director as head of the intelligence community, the Director shall
employ and utilize in the Office of the Director of Central Intel-
ligence a professional staff having an expertise in matters relating
to such responsibilities and may establish permanent positions and
appropriate rates of pay with respect to that staff.

(4) The Office of the Director of Central Intelligence shall, for
administrative purposes, be within the Central Intelligence Agency.

(f) AssISTANT DIRECTOR OF CENTRAL INTELLIGENCE FOR CoOL-
LECTION.—(1) To assist the Director of Central Intelligence in car-
rying out the Director’s responsibilities under this Act, there shall
be an Assistant Director of Central Intelligence for Collection who
shall be appointed by the President, by and with the advice and
consent of the Senate.

(2) The Assistant Director for Collection shall assist the Direc-
tor of Central Intelligence in carrying out the Director's collection
responsibilities in order to ensure the efficient and effective collec-
tion of national intelligence.

(g) AsSISTANT DIRECTOR OF CENTRAL INTELLIGENCE FOR ANAL-
YsiIs AND PrRobucTioN.—(1) To assist the Director of Central Intel-
ligence in carrying out the Director’'s responsibilities under this
Act, there shall be an Assistant Director of Central Intelligence for
Analysis and Production who shall be appointed by the
President, by and with the advice and consent of the Senate.

(2) The Assistant Director for Analysis and Production shall—
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(A) oversee the analysis and production of intelligence by
the elements of the intelligence community;

(B) establish standards and priorities relating to such
analysis and production;

(C) monitor the allocation of resources for the analysis and
production of intelligence in order to identify unnecessary du-
plication in the analysis and production of intelligence;

(D) direct competitive analysis of analytical products hav-
ing National * importance;

(E) identify intelligence to be collected for purposes of the
Assistant Director of Central Intelligence for Collection; and

(F) provide such additional analysis and production of in-
telligence as the President and the National Security Council
may require.

(h) AssisTANT DIRECTOR OF CENTRAL INTELLIGENCE FOR AD-
MINISTRATION.—(1) To assist the Director of Central Intelligence in
carrying out the Director’s responsibilities under this Act, there
shall be an Assistant Director of Central Intelligence for Adminis-
tration who shall be appointed by the President, by and with the
advice and consent of the Senate.

(2) The Assistant Director for Administration shall manage
such activities relating to the administration of the intelligence
community as the Director of Central Intelligence shall require.

CENTRAL INTELLIGENCE AGENCY

Sec. 102A. [50 U.S.C. 403-11 There is a Central Intelligence
Agency. The function of the Agency shall be to assist the Director
of Central Intelligence in carrying out the responsibilities referred
to in paragraphs (1) through (5) of section 103(d) of this Act.

RESPONSIBILITIES OF THE DIRECTOR OF CENTRAL INTELLIGENCE

Sec. 103. [50 U.S.C. 403-3] (a) PROVISION OF INTELLIGENCE.—
(1) Under the direction of the National Security Council, the Direc-
tor of Central Intelligence shall be responsible for providing na-
tional intelligence—

(A) to the President;

(B) to the heads of departments and agencies of the execu-
tive branch;

(C) to the Chairman of the Joint Chiefs of Staff and senior
military commanders; and

(D) where appropriate, to the Senate and House of Rep-
resentatives and the committees thereof.

(2) Such national intelligence should be timely, objective, inde-
pendent of political considerations, and based upon all sources
available to the intelligence community.

(b) NATIONAL INTELLIGENCE CouNciL.—(1)(A) There is estab-
lished within the Office of the Director of Central Intelligence the
National Intelligence Council (hereafter in this section referred to
as the Council”). The Council shall be composed of senior analysts
within the intelligence community and substantive experts from
the public and private sector, who shall be appointed by, report to,
and serve at the pleasure of, the Director of Central Intelligence.

1So in original. Probably should be “national”.
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(B) The Director shall prescribe appropriate security require-
ments for personnel appointed from the private sector as a condi-
tion of service on the Council, or as contractors of the Council or
employees of such contractors, to ensure the protection of intel-
ligence sources and methods while avoiding, wherever possible, un-
duly intrusive requirements which the Director considers to be un-
necessary for this purpose.

(2) The Council shall—

(A) produce national intelligence estimates for the Govern-
ment, including, whenever the Council considers appropriate,
alternative views held by elements of the intelligence commu-
nity;

(B) evaluate community-wide collection and production of
intelligence by the intelligence community and the require-
ments and resources of such collection and production; and

(C) otherwise assist the Director in carrying out the re-
sponsibilities described in subsection (a).

(3) Within their respective areas of expertise and under the di-
rection of the Director, the members of the Council shall constitute
the senior intelligence advisers of the intelligence community for
purposes of representing the views of the intelligence community
within the Government.

(4) Subject to the direction and control of the Director of Cen-
tral Intelligence, the Council may carry out its responsibilities
under this subsection by contract, including contracts for sub-
stantive experts necessary to assist the Council with particular as-
sessments under this subsection.

(5) The Director shall make available to the Council such staff
as may be necessary to permit the Council to carry out its respon-
sibilities under this subsection and shall take appropriate meas-
ures to ensure that the Council and its staff satisfy the needs of
policymaking officials and other consumers of intelligence. The
Council shall also be readily accessible to policymaking officials
and other appropriate individuals not otherwise associated with the
intelligence community.

(6) The heads of elements within the intelligence community
shall, as appropriate, furnish such support to the Council, includ-
ing the preparation of intelligence analyses, as may be required by
the Director.

(c) HEAD OF THE INTELLIGENCE COMMUNITY.—In the Director’s
capacity as head of the intelligence community, the Director shall—

(1) facilitate the development of an annual budget for in-
telligence and intelligence-related activities of the United
States by—

(A) developing and presenting to the President an an-
nual budget for the National Foreign Intelligence Program;
and

(B) participating in the development by the Secretary
of Defense of the annual budgets for the Joint Military In-
telligence Program and the Tactical Intelligence and Re-
lated Activities Program;

(2) establish the requirements and priorities to govern the
collection of national intelligence by elements of the intel-
ligence community;
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(3) approve collection requirements, determine collection
priorities, and resolve conflicts in collection priorities levied on
national collection assets, except as otherwise agreed with the
Secretary of Defense pursuant to the direction of the President;

(4) promote and evaluate the utility of national intelligence
to consumers within the Government;

(5) eliminate waste and unnecessary duplication within
the intelligence community;

(6) establish requirements and priorities for foreign intel-
ligence information to be collected under the Foreign Intel-
ligence Surveillance Act of 1978 (50 U.S.C. 1801 et seq.), and
provide assistance to the Attorney General to ensure that in-
formation derived from electronic surveillance or physical
searches under that Act is disseminated so it may be used effi-
ciently and effectively for foreign intelligence purposes, except
that the Director shall have no authority to direct, manage, or
undertake electronic surveillance or physical search operations
pursuant to that Act unless otherwise authorized by statute or
Executive order;

(7) protect intelligence sources and methods from unau-
thorized disclosure; and

(8) perform such other functions as the President or the
National Security Council may direct.

(d) HEAD OF THE CENTRAL INTELLIGENCE AGENCY.—In the Di-

rector’s capacity as head of the Central Intelligence Agency, the Di-
rector shall—

(1) collect intelligence through human sources and by other
appropriate means, except that the Agency shall have no po-
lice, subpoena, or law enforcement powers or internal security
functions;

(2) provide overall direction for the collection of national
intelligence through human sources by elements of the intel-
ligence community authorized to undertake such collection
and, in coordination with other agencies of the Government
which are authorized to undertake such collection, ensure that
the most effective use is made of resources and that the risks
to the United States and those involved in such collection are
minimized;

(3) correlate and evaluate intelligence related to the na-
tional security and provide appropriate dissemination of such
intelligence;

(4) perform such additional services as are of common con-
cern to the elements of the intelligence community, which serv-
ices the Director of Central Intelligence determines can be
more efficiently accomplished centrally; and

(5) perform such other functions and duties related to in-
telligence affecting the national security as the President or
the National Security Council may direct.

AUTHORITIES OF THE DIRECTOR OF CENTRAL INTELLIGENCE
Sec. 104. [50 U.S.C. 403-4] (a) AcCESS TO INTELLIGENCE.—T0

the extent recommended by the National Security Council and ap-
proved by the President, the Director of Central Intelligence shall
have access to all intelligence related to the national security which



Sec. 104 NATIONAL SECURITY ACT OF 1947 16

is collected by any department, agency, or other entity of the
United States.

(b) ApProvAL OF BuDGETs.—The Director of Central Intel-
ligence shall provide guidance to elements of the intelligence com-
munity for the preparation of their annual budgets and shall ap-
prove such budgets before their incorporation in the National For-
eign Intelligence Program.

(¢) RoLE oF DCI IN REPROGRAMMING.—No0 funds made avail-
able under the National Foreign Intelligence Program may be re-
programmed by any element of the intelligence community without
the prior approval of the Director of Central Intelligence except in
accordance with procedures issued by the Director. The Secretary
of Defense shall consult with the Director of Central Intelligence
before reprogramming funds made available under the Joint Mili-
tary Intelligence Program.

(d) TRANSFER OF FUNDS OR PERSONNEL WITHIN THE NATIONAL
FOREIGN INTELLIGENCE PROGRAM.—(1)(A) In addition to any other
authorities available under law for such purposes, the Director of
Central Intelligence, with the approval of the Director of the Office
of Management and Budget, may transfer funds appropriated for
a program within the National Foreign Intelligence Program to an-
other such program and, in accordance with procedures to be devel-
oped by the Director and the heads of affected departments and
agencies, may transfer personnel authorized for an element of the
intelligence community to another such element for periods up to
a year.

(B) The Director may only delegate any duty or authority given
the Director under this subsection to the Deputy Director of Cen-
tral Intelligence for Community Management.

(2)(A) A transfer of funds or personnel may be made under this
subsection only if—

(i) the funds or personnel are being transferred to an activ-
ity that is a higher priority intelligence activity;

(i) the need for funds or personnel for such activity is
based on unforeseen requirements;

(iii) the transfer does not involve a transfer of funds to the

Reserve for Contingencies of the Central Intelligence Agency;

(iv) the transfer does not involve a transfer of funds or per-
sonnel from the Federal Bureau of Investigation; and

(v) subject to subparagraph (B), the Secretary or head of
the department which contains the affected element or ele-
ments of the intelligence community does not object to such
transfer.

(B)(i) Except as provided in clause (ii), the authority to object
to a transfer under subparagraph (A)(v) may not be delegated by
the Secretary or head of the department involved.

(i) With respect to the Department of Defense, the authority
to object to such a transfer may be delegated by the Secretary of
Defense, but only to the Deputy Secretary of Defense.

(iii) An objection to a transfer under subparagraph (A)(v) shall
have no effect unless submitted to the Director of Central Intel-
ligence in writing.

(3) Funds transferred under this subsection shall remain avail-
able for the same period as the appropriations account to which
transferred.
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(4) Any transfer of funds under this subsection shall be carried
out in accordance with existing procedures applicable to reprogram-
ming notifications for the appropriate congressional committees.
Any proposed transfer for which notice is given to the appropriate
congressional committees shall be accompanied by a report explain-
ing the nature of the proposed transfer and how it satisfies the re-
quirements of this subsection. In addition, the congressional intel-
ligence committees shall be promptly notified of any transfer of
funds made pursuant to this subsection in any case in which the
transfer would not have otherwise required reprogramming notifi-
cation under procedures in effect as of the date of the enactment
of this section.

(5) The Director shall promptly submit to the congressional in-
telligence committees and, in the case of the transfer of personnel
to or from the Department of Defense, the Committee on Armed
Services of the Senate and the Committee on Armed Services of the
House of Representatives, a report on any transfer of personnel
made pursuant to this subsection. The Director shall include in any
such report an explanation of the nature of the transfer and how
it satisfies the requirements of this subsection.

(e) CoorDINATION WITH FOREIGN GOVERNMENTS.—Under the
direction of the National Security Council and in a manner con-
sistent with section 207 of the Foreign Service Act of 1980 (22
U.S.C. 3927), the Director shall coordinate the relationships be-
tween elements of the intelligence community and the intelligence
or security services of foreign governments on all matters involving
intelligence related to the national security or involving intelligence
acquired through clandestine means.

(f) Use oF PErRsONNEL.—The Director shall, in coordination
with the heads of departments and agencies with elements in the
intelligence community, institute policies and programs within the
intelligence community—

(1) to provide for the rotation of personnel between the ele-
ments of the intelligence community, where appropriate, and
to make such rotated service a factor to be considered for pro-
motion to senior positions; and

(2) to consolidate, wherever possible, personnel, adminis-
trative, and security programs to reduce the overall costs of
these activities within the intelligence community.

(g) STANDARDS AND QUALIFICATIONS FOR PERFORMANCE OF IN-
TELLIGENCE ACTIVITIES.—The Director, acting as the head of the
intelligence community, shall, in consultation with the heads of ef-
fected agencies, develop standards and qualifications for persons
engaged in the performance of intelligence activities within the in-
telligence community.

(h) TERMINATION OF EMPLOYMENT OF CIA EMPLOYEES.—Not-
withstanding the provisions of any other law, the Director may, in
the Director’s discretion, terminate the employment of any officer
or employee of the Central Intelligence Agency whenever the Direc-
tor shall deem such termination necessary or advisable in the in-
terests of the United States. Any such termination shall not affect
the right of the officer or employee terminated to seek or accept
employment in any other department or agency of the Government
if declared eligible for such employment by the Office of Personnel
Management.
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RESPONSIBILITIES OF THE SECRETARY OF DEFENSE PERTAINING TO
THE NATIONAL FOREIGN INTELLIGENCE PROGRAM

Sec. 105. [50 U.S.C. 403-5] (a) IN GENERAL.—The Secretary
of Defense, in consultation with the Director of Central Intel-
ligence, shall—

(1) ensure that the budgets of the elements of the intel-
ligence community within the Department of Defense are ade-
guate to satisfy the overall intelligence needs of the Depart-
ment of Defense, including the needs of the chairman of the
Joint Chiefs of Staff and the commanders of the unified and
specified commands and, wherever such elements are per-
forming governmentwide functions, the needs of other depart-
ments and agencies;

(2) ensure appropriate implementation of the policies and
resource decisions of the Director of Central Intelligence by ele-
ments of the Department of Defense within the National For-
eign Intelligence Program;

(3) ensure that the tactical intelligence activities of the De-
partment of Defense complement and are compatible with in-
telligence activities under the National Foreign Intelligence
Program,;

(4) ensure that the elements of the intelligence community
within the Department of Defense are responsive and timely
with respect to satisfying the needs of operational military
forces;

(5) eliminate waste and unnecessary duplication among
the intelligence activities of the Department of Defense; and

(6) ensure that intelligence activities of the Department of
Defense are conducted jointly where appropriate.

(b) RESPONSIBILITY FOR THE PERFORMANCE OF SPECIFIC FUNC-
TIONS.—Consistent with sections 103 and 104 of this Act, the Sec-
retary of Defense shall ensure—

(1) through the National Security Agency (except as other-
wise directed by the President or the National Security Coun-
cil), the continued operation of an effective unified organization
for the conduct of signals intelligence activities and shall en-
sure that the product is disseminated in a timely manner to
authorized recipients;

(2) through the National Imagery and Mapping Agency
(except as otherwise directed by the President or the National
Security Council), with appropriate representation from the in-
telligence community, the continued operation of an effective
unified organization within the Department of Defense—

(A) for carrying out tasking of imagery collection;

(B) for the coordination of imagery processing and ex-
ploitation activities;

(C) for ensuring the dissemination of imagery in a
timely manner to authorized recipients; and

(D) notwithstanding any other provision of law, for—

(i) prescribing technical architecture and stand-

ards related to imagery intelligence and geospatial in-

formation and ensuring compliance with such architec-

ture and standards; and
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(i) developing and fielding systems of common
concern related to imagery intelligence and geospatial
information;

(3) through the National Reconnaissance Office (except as
otherwise directed by the President or the National Security
Council), the continued operation of an effective unified organi-
zation for the research and development, acquisition, and oper-
ation of overhead reconnaissance systems necessary to satisfy
the requirements of all elements of the intelligence community;

(4) through the Defense Intelligence Agency (except as oth-
erwise directed by the President or the National Security
Council), the continued operation of an effective unified system
within the Department of Defense for the production of timely,
objective military and military-related intelligence, based upon
all sources available to the intelligence community, and shall
ensure the appropriate dissemination of such intelligence to
authorized recipients;

(5) through the Defense Intelligence Agency (except as oth-
erwise directed by the President or the National Security
Council), effective management of Department of Defense
human intelligence activities, including defense attaches; and

(6) that the military departments maintain sufficient capa-
bilities to collect and produce intelligence to meet—

(A) the requirements of the Director of Central Intel-
ligence;

(B) the requirements of the Secretary of Defense or
the Chairman of the Joint Chiefs of Staff;

(C) the requirements of the unified and specified com-
batant commands and of joint operations; and

(D) the specialized requirements of the military de-
partments for intelligence necessary to support tactical
commanders, military planners, the research and develop-
ment process, the acquisition of military equipment, and
training and doctrine.

(¢) Use oF ELEMENTS OF DEPARTMENT OF DEFENSE.—The Sec-
retary of Defense, in carrying out the functions described in this
section, may use such elements of the Department of Defense as
may be appropriate for the execution of those functions, in addition
to, or in lieu of, the elements identified in this section.

(d) ANNUAL EVALUATION OF PERFORMANCE AND RESPONSIVE-
NESS OF CERTAIN ELEMENTS OF INTELLIGENCE COMMUNITY.—(1)
Not later each year than the date provided in section 507, the Di-
rector shall submit to the congressional intelligence committees the
evaluation described in paragraph (3).

(2) The Director shall submit each year to the Committee on
Foreign Intelligence of the National Security Council, and to the
Committees on Armed Services and Appropriations of the Senate
and House of Representatives, the evaluation described in para-
graph (3).

(3) An evaluation described in this paragraph is an evaluation
of the performance and responsiveness of the National Security
Agency, the National Reconnaissance Office, and the National Im-
agery and Mapping Agency in meeting their respective national
missions.
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(4) The Director shall submit each evaluation under this sub-
section in consultation with the Secretary of Defense and the
Chairman of the Joint Chiefs of Staff.

ASSISTANCE TO UNITED STATES LAW ENFORCEMENT AGENCIES

Sec. 105A. [50 U.S.C. 403-5a] (a) AUTHORITY To PROVIDE As-
SISTANCE.—Subject to subsection (b), elements of the intelligence
community may, upon the request of a United States law enforce-
ment agency, collect information outside the United States about
individuals who are not United States persons. Such elements may
collect such information notwithstanding that the law enforcement
agency intends to use the information collected for purposes of a
law enforcement investigation or counterintelligence investigation.

(b) LIMITATION ON ASSISTANCE BY ELEMENTS OF DEPARTMENT
oF DerFeNseE.—(1) With respect to elements within the Department
of Defense, the authority in subsection (a) applies only to the fol-
lowing:

(A) The National Security Agency.

(B) The National Reconnaissance Office.

(C) The National Imagery and Mapping Agency.

(D) The Defense Intelligence Agency.

(2) Assistance provided under this section by elements of the
Department of Defense may not include the direct participation of
a member of the Army, Navy, Air Force, or Marine Corps in an ar-
rest or similar activity.

(3) Assistance may not be provided under this section by an
element of the Department of Defense if the provision of such as-
sistance will adversely affect the military preparedness of the
United States.

(4) The Secretary of Defense shall prescribe regulations gov-
erning the exercise of authority under this section by elements of
the Department of Defense, including regulations relating to the
protection of sources and methods in the exercise of such authority.

(c) DEFINITIONS.—For purposes of subsection (a):

(1) The term “United States law enforcement agency”
means any department or agency of the Federal Government
that the Attorney General designates as law enforcement agen-
cy for purposes of this section.

(2) The term “United States person” means the following:

(A) A United States citizen.

(B) An alien known by the intelligence agency
concerned to be a permanent resident alien.

(C) An unincorporated association substantially
composed of United States citizens or permanent resident
aliens.

(D) A corporation incorporated in the United States,
except for a corporation directed and controlled by a for-
eign government or governments.

DISCLOSURE OF FOREIGN INTELLIGENCE ACQUIRED IN CRIMINAL IN-
VESTIGATIONS; NOTICE OF CRIMINAL INVESTIGATIONS OF FOREIGN
INTELLIGENCE SOURCES

SEc. 105B. [50 U.S.C. 403-5b] (a) DiscLOSURE OF FOREIGN IN-
TELLIGENCE.—(1) Except as otherwise provided by law and subject
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to paragraph (2), the Attorney General, or the head of any other
department or agency of the Federal Government with law enforce-
ment responsibilities, shall expeditiously disclose to the Director of
Central Intelligence, pursuant to guidelines developed by the Attor-
ney General in consultation with the Director, foreign intelligence
acquired by an element of the Department of Justice or an element
of such department or agency, as the case may be, in the course
of a criminal investigation.

(2) The Attorney General by regulation and in consultation
with the Director of Central Intelligence may provide for exceptions
to the applicability of paragraph (1) for one or more classes of for-
eign intelligence, or foreign intelligence with respect to one or more
targets or matters, if the Attorney General determines that disclo-
sure of such foreign intelligence under that paragraph would jeop-
ardize an ongoing law enforcement investigation or impair other
significant law enforcement interests.

(b) PROCEDURES FOR NOTICE OF CRIMINAL INVESTIGATIONS.—
Not later than 180 days after the date of enactment of this section,
the Attorney General, in consultation with the Director of Central
Intelligence, shall develop guidelines to ensure that after receipt of
a report from an element of the intelligence community of activity
of a foreign intelligence source or potential foreign intelligence
source that may warrant investigation as criminal activity, the At-
torney General provides notice to the Director of Central Intel-
ligence, within a reasonable period of time, of his intention to com-
mence, or decline to commence, a criminal investigation of such ac-
tivity.

(c) Procebpures.—The Attorney General shall develop proce-
dures for the administration of this section, including the disclo-
sure of foreign intelligence by elements of the Department of Jus-
tice, and elements of other departments and agencies of the Fed-
eral Government, under subsection (a) and the provision of notice
with respect to criminal investigations under subsection (b).

PROTECTION OF OPERATIONAL FILES OF THE NATIONAL IMAGERY AND
MAPPING AGENCY

SEc. 105C. [50 U.S.C. 403-5c] (a) EXEmMPTION OF CERTAIN
OPERATIONAL FILES FROM SEARCH, REVIEW, PUBLICATION, OR Dis-
CcLOSURE.—(1) The Director of the National Imagery and Mapping
Agency, with the coordination of the Director of Central Intel-
ligence, may exempt operational files of the National Imagery and
Mapping Agency from the provisions of section 552 of title 5,
United States Code, which require publication, disclosure, search,
or review in connection therewith.

(2)(A) Subject to subparagraph (B), for the purposes of this sec-
tion, the term “operational files” means files of the National Im-
agery and Mapping Agency (hereafter in this section referred to as
“NIMA") concerning the activities of NIMA that before the estab-
lishment of NIMA were performed by the National Photographic
Interpretation Center of the Central Intelligence Agency (NPIC),
that document the means by which foreign intelligence or counter-
intelligence is collected through scientific and technical systems.

(B) Files which are the sole repository of disseminated intel-
ligence are not operational files.
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(3) Notwithstanding paragraph (1), exempted operational files
shall continue to be subject to search and review for information
concerning—

(A) United States citizens or aliens lawfully admitted for
permanent residence who have requested information on them-
selves pursuant to the provisions of section 552 or 552a of title
5, United States Code;

(B) any special activity the existence of which is not ex-
empt from disclosure under the provisions of section 552 of
title 5, United States Code; or

(C) the specific subject matter of an investigation by any
of the following for any impropriety, or violation of law, Execu-
tive order, or Presidential directive, in the conduct of an intel-
ligence activity:

(i) The congressional intelligence committees.
(i) The Intelligence Oversight Board.

(iii) The Department of Justice.

(iv) The Office of General Counsel of NIMA.
(v) The Office of the Director of NIMA.

(4)(A) Files that are not exempted under paragraph (1) which
contain information derived or disseminated from exempted oper-
ational files shall be subject to search and review.

(B) The inclusion of information from exempted operational
files in files that are not exempted under paragraph (1) shall not
affect the exemption under paragraph (1) of the originating oper-
ational files from search, review, publication, or disclosure.

(C) Records from exempted operational files which have been
disseminated to and referenced in files that are not exempted
under paragraph (1) and which have been returned to exempted
operational files for sole retention shall be subject to search and re-
view.

(5) The provisions of paragraph (1) may not be superseded ex-
cept by a provision of law which is enacted after the date of the
enactment of this section, and which specifically cites and repeals
or modifies its provisions.

(6)(A) Except as provided in subparagraph (B), whenever any
person who has requested agency records under section 552 of title
5, United States Code, alleges that NIMA has withheld records im-
properly because of failure to comply with any provision of this sec-
tion, judicial review shall be available under the terms set forth in
section 552(a)(4)(B) of title 5, United States Code.

(B) Judicial review shall not be available in the manner pro-
vided for under subparagraph (A) as follows:

(i) In any case in which information specifically authorized
under criteria established by an Executive order to be kept se-
cret in the interests of national defense or foreign relations is
filed with, or produced for, the court by NIMA, such informa-
tion shall be examined ex parte, in camera by the court.

(i) The court shall, to the fullest extent practicable, deter-
mine the issues of fact based on sworn written submissions of
the parties.

(iii) When a complainant alleges that requested records
are improperly withheld because of improper placement solely
in exempted operational files, the complainant shall support
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such allegation with a sworn written submission based upon

personal knowledge or otherwise admissible evidence.

(iv)(I) When a complainant alleges that requested records
were improperly withheld because of improper exemption of
operational files, NIMA shall meet its burden under section
552(a)(4)(B) of title 5, United States Code, by demonstrating to
the court by sworn written submission that exempted oper-
ational files likely to contain responsible records currently per-
form the functions set forth in paragraph (2).

(I1) The court may not order NIMA to review the content
of any exempted operational file or files in order to make the
demonstration required under subclause (I), unless the com-
plainant disputes NIMA's showing with a sworn written sub-
mission based on personal knowledge or otherwise admissible
evidence.

(v) In proceedings under clauses (iii) and (iv), the parties
may not obtain discovery pursuant to rules 26 through 36 of
the Federal Rules of Civil Procedure, except that requests for
admissions may be made pursuant to rules 26 and 36.

(vi) If the court finds under this paragraph that NIMA has
improperly withheld requested records because of failure to
comply with any provision of this subsection, the court shall
order NIMA to search and review the appropriate exempted
operational file or files for the requested records and make
such records, or portions thereof, available in accordance with
the provisions of section 552 of title 5, United States Code, and
such order shall be the exclusive remedy for failure to comply
with this subsection.

(vii) If at any time following the filing of a complaint pur-
suant to this paragraph NIMA agrees to search the appro-
priate exempted operational file or files for the requested
records, the court shall dismiss the claim based upon such
complaint.

(viii) Any information filed with, or produced for the court
pursuant to clauses (i) and (iv) shall be coordinated with the
Director of Central Intelligence prior to submission to the
court.

(b) DECENNIAL REVIEW OF EXEMPTED OPERATIONAL FILES.—(1)
Not less than once every 10 years, the Director of the National Im-
agery and Mapping Agency and the Director of Central Intelligence
shall review the exemptions in force under subsection (a)(1) to de-
termine whether such exemptions may be removed from the cat-
egory of exempted files or any portion thereof. The Director of Cen-
tral Intelligence must approve any determination to remove such
exemptions.

(2) The review required by paragraph (1) shall include consid-
eration of the historical value or other public interest in the subject
matter of the particular category of files or portions thereof and the
potential for declassifying a significant part of the information con-
tained therein.

(3) A complainant that alleges that NIMA has improperly with-
held records because of failure to comply with this subsection may
seek judicial review in the district court of the United States of the
district in which any of the parties reside, or in the District of Co-
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lumbia. In such a proceeding, the court’s review shall be limited to
determining the following:

(A) Whether NIMA has conducted the review required by
paragraph (1) before the expiration of the 10-year period begin-
ning on the date of the enactment of this section or before the
expiration of the 10-year period beginning on the date of the
most recent review.

(B) Whether NIMA, in fact, considered the criteria set
forth in paragraph (2) in conducting the required review.

PROTECTION OF OPERATIONAL FILES OF THE NATIONAL
RECONNAISSANCE OFFICE

SeEc. 105D. [50 U.S.C. 403-5e] (a) EXEMPTION OF CERTAIN
OPERATIONAL FILES FROM SEARCH, REVIEW, PUBLICATION, OR Dis-
CcLOSURE.—(1) The Director of the National Reconnaissance Office,
with the coordination of the Director of Central Intelligence, may
exempt operational files of the National Reconnaissance Office from
the provisions of section 552 of title 5, United States Code, which
require publication, disclosure, search, or review in connection
therewith.

(2)(A) Subject to subparagraph (B), for the purposes of this sec-
tion, the term “operational files” means files of the National Recon-
naissance Office (hereafter in this section referred to as “NRO")
that document the means by which foreign intelligence or counter-
intelligence is collected through scientific and technical systems.

(B) Files which are the sole repository of disseminated intel-
ligence are not operational files.

(3) Notwithstanding paragraph (1), exempted operational files
shall continue to be subject to search and review for information
concerning—

(A) United States citizens or aliens lawfully admitted for
permanent residence who have requested information on them-
selves pursuant to the provisions of section 552 or 552a of title
5, United States Code;

(B) any special activity the existence of which is not ex-
empt from disclosure under the provisions of section 552 of
title 5, United States Code; or

(C) the specific subject matter of an investigation by any
of the following for any impropriety, or violation of law, Execu-
tive order, or Presidential directive, in the conduct of an intel-
ligence activity:

(i) The Permanent Select Committee on Intelligence of
the House of Representatives.

(if) The Select Committee on Intelligence of the Sen-
ate.

(iii) The Intelligence Oversight Board.

(iv) The Department of Justice.

(v) The Office of General Counsel of NRO.

(vi) The Office of the Director of NRO.

(4)(A) Files that are not exempted under paragraph (1) which
contain information derived or disseminated from exempted oper-
ational files shall be subject to search and review.

(B) The inclusion of information from exempted operational
files in files that are not exempted under paragraph (1) shall not
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affect the exemption under paragraph (1) of the originating oper-
ational files from search, review, publication, or disclosure.

(C) The declassification of some of the information contained in
exempted operational files shall not affect the status of the oper-
ational file as being exempt from search, review, publication, or
disclosure.

(D) Records from exempted operational files which have been
disseminated to and referenced in files that are not exempted
under paragraph (1) and which have been returned to exempted
operational files for sole retention shall be subject to search and re-
view.

(5) The provisions of paragraph (1) may not be superseded ex-
cept by a provision of law which is enacted after the date of the
enactment of this section, and which specifically cites and repeals
or modifies its provisions.

(6)(A) Except as provided in subparagraph (B), whenever any
person who has requested agency records under section 552 of title
5, United States Code, alleges that NRO has withheld records im-
properly because of failure to comply with any provision of this sec-
tion, judicial review shall be available under the terms set forth in
section 552(a)(4)(B) of title 5, United States Code.

(B) Judicial review shall not be available in the manner pro-
vided for under subparagraph (A) as follows:

(i) In any case in which information specifically authorized
under criteria established by an Executive order to be kept se-
cret in the interests of national defense or foreign relations is
filed with, or produced for, the court by NRO, such information
shall be examined ex parte, in camera by the court.

(i) The court shall, to the fullest extent practicable, deter-
mine the issues of fact based on sworn written submissions of
the parties.

(iii) When a complainant alleges that requested records
are improperly withheld because of improper placement solely
in exempted operational files, the complainant shall support
such allegation with a sworn written submission based upon
personal knowledge or otherwise admissible evidence.

(iv)(I) When a complainant alleges that requested records
were improperly withheld because of improper exemption of
operational files, NRO shall meet its burden under section
552(a)(4)(B) of title 5, United States Code, by demonstrating to
the court by sworn written submission that exempted oper-
ational files likely to contain responsible records currently per-
form the functions set forth in paragraph (2).

(I1) The court may not order NRO to review the content of
any exempted operational file or files in order to make the
demonstration required under subclause (1), unless the com-
plainant disputes NRO’s showing with a sworn written submis-
sion based on personal knowledge or otherwise admissible evi-
dence.

(v) In proceedings under clauses (iii) and (iv), the parties
may not obtain discovery pursuant to rules 26 through 36 of
the Federal Rules of Civil Procedure, except that requests for
admissions may be made pursuant to rules 26 and 36.

(vi) If the court finds under this paragraph that NRO has
improperly withheld requested records because of failure to
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comply with any provision of this subsection, the court shall
order NRO to search and review the appropriate exempted
operational file or files for the requested records and make
such records, or portions thereof, available in accordance with
the provisions of section 552 of title 5, United States Code, and
such order shall be the exclusive remedy for failure to comply
with this subsection.

(vii) If at any time following the filing of a complaint pur-
suant to this paragraph NRO agrees to search the appropriate
exempted operational file or files for the requested records, the
court shall dismiss the claim based upon such complaint.

(viii) Any information filed with, or produced for the court
pursuant to clauses (i) and (iv) shall be coordinated with the
Director of Central Intelligence prior to submission to the
court.

(b) DECENNIAL REVIEW OF EXEMPTED OPERATIONAL FILES.—(1)
Not less than once every 10 years, the Director of the National Re-
connaissance Office and the Director of Central Intelligence shall
review the exemptions in force under subsection (a)(1) to determine
whether such exemptions may be removed from the category of ex-
empted files or any portion thereof. The Director of Central Intel-
ligence must approve any determination to remove such exemp-
tions.

(2) The review required by paragraph (1) shall include consid-
eration of the historical value or other public interest in the subject
matter of the particular category of files or portions thereof and the
potential for declassifying a significant part of the information con-
tained therein.

(3) A complainant that alleges that NRO has improperly with-
held records because of failure to comply with this subsection may
seek judicial review in the district court of the United States of the
district in which any of the parties reside, or in the District of Co-
lumbia. In such a proceeding, the court’s review shall be limited to
determining the following:

(A) Whether NRO has conducted the review required by
paragraph (1) before the expiration of the 10-year period begin-
ning on the date of the enactment of this section or before the
expiration of the 10-year period beginning on the date of the
most recent review.

(B) Whether NRO, in fact, considered the criteria set forth
in paragraph (2) in conducting the required review.

APPOINTMENT OF OFFICIALS RESPONSIBLE FOR INTELLIGENCE-
RELATED ACTIVITIES

Sec. 106. [50 U.S.C. 403-6] (a) CoNcURRENCE oF DCI IN CER-
TAIN APPOINTMENTS.—(1) In the event of a vacancy in a position re-
ferred to in paragraph (2), the Secretary of Defense shall obtain the
concurrence of the Director of Central Intelligence before recom-
mending to the President an individual for appointment to the po-
sition. If the Director does not concur in the recommendation, the
Secretary may make the recommendation to the President without
the Director’s concurrence, but shall include in the recommendation
a statement that the Director does not concur in the recommenda-
tion.

(2) Paragraph (1) applies to the following positions:
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(A) The Director of the National Security Agency.
(B) The Director of the National Reconnaissance Office.
(C) The Director of the National Imagery and Mapping

Agency.

(b) CoNsuLTATION WITH DCI IN CERTAIN APPOINTMENTS.—(1)
In the event of a vacancy in a position referred to in paragraph (2),
the head of the department or agency having jurisdiction over the
position shall consult with the Director of Central Intelligence be-
fore appointing an individual to fill the vacancy or recommending
to the President an individual to be nominated to fill the vacancy.

(2) Paragraph (1) applies to the following positions:

(A) The Director of the Defense Intelligence Agency.
(B) The Assistant Secretary of State for Intelligence and

Research.

(C) The Director of the Office of Intelligence of the Depart-
ment of Energy.
(D) The Director of the Office of Counterintelligence of the

Department of Energy.

(3) In the event of a vacancy in the position of the Assistant
Director, National Security Division of the Federal Bureau of In-
vestigation, the Director of the Federal Bureau of Investigation
shall provide timely notice to the Director of Central Intelligence
of the recommendation of the Director of the Federal Bureau of In-
vestigation of an individual to fill the position in order that the Di-
rector of Central Intelligence may consult with the Director of the
Federal Bureau of Investigation before the Attorney General ap-
points an individual to fill the vacancy.

NATIONAL SECURITY RESOURCES BOARD 1

Sec. 107. [50 U.S.C. 404] (a) The Director of the Office of De-
fense Mobilization, 2 subject to the direction of the President, is au-
thorized, subject to the civil-service laws and the Classification Act
of 1949, 3 to appoint and fix the compensation of such personnel as
may be necessary to assist the Director in carrying out his func-
tions.

(b) It shall be the function of the Director of the Office of De-
fense Mobilization to advise the President concerning the coordina-
tion of military, industrial, and civilian mobilization, including—

(1) policies concerning industrial and civilian mobilization
in order to assure the most effective mobilization and max-
imum utilization of the Nation’s manpower in the event of war.

(2) programs for the effective use in time of war of the Na-
tion’s natural and industrial resources for military and civilian
needs, for the maintenance and stabilization of the civilian
economy in time of war, and for the adjustment of such econ-
omy to war needs and conditions;

1Section 107 deals with emergency preparedness. Section 50 of the Act of September 3, 1954
(68 Stat. 1244), eliminated former subsection (a), relating to the establishment of the National
Security Resources Board, and redesignated former subsections (b)—(d) as subsections (a)—(c).
The section heading was not amended accordingly.

2The functions of the Director of the Office of Defense Mobilization under this section which
previously were transferred to the President, were delegated to the Director of the Federal
Emergency Management Agency by section 4-102 of Executive Order No. 12148 (July 20, 1979,
44 F.R. 43239, 50 U.S.C. App. 2251 note).

3The Classification Act of 1949 was repealed by the law enacting title 5, United States Code
(Public Law 89-544, Sept. 6, 1966, 80 Stat. 378), and its provisions were codified as chapter
51 and chapter 53 of that title.
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(3) policies for unifying, in time of war, the activities of
Federal agencies and departments engaged in or concerned
with production, procurement, distribution, or transportation of
military or civilian supplies, materials, and products;

(4) the relationship between potential supplies of, and po-
tential requirements for, manpower, resources, and productive
facilities in time of war;

(5) policies for establishing adequate reserves of strategic
and critical material, and for the conservation of these re-
Serves;

(6) the strategic relocation of industries, services, govern-
ment, and economic activities, the continuous operation of
which is essential to the Nation’s security.

(¢) In performing his functions, the Director of the Office of De-
fense Mobilization shall utilize to the maximum extent the facili-
ties and resources of the departments and agencies of the Govern-
ment.

ANNUAL NATIONAL SECURITY STRATEGY REPORT

SEc. 108. [50 U.S.C. 404a] (a)(1) The President shall transmit
to Congress each year a comprehensive report on the national secu-
rity strategy of the United States (hereinafter in this section re-
ferred to as a national security strategy report”).

(2) The national security strategy report for any year shall be
transmitted on the date on which the President submits to Con-
gress the budget for the next fiscal year under section 1105 of title
31, United States Code.

(3) Not later than 150 days after the date on which a new
President takes office, the President shall transmit to Congress a
national security strategy report under this section. That report
shall be in addition to the report for that year transmitted at the
time specified in paragraph (2).

(b) Each national security strategy report shall set forth the
national security strategy of the United States and shall include a
comprehensive description and discussion of the following:

(1) The worldwide interests, goals, and objectives of the
United States that are vital to the national security of the
United States.

(2) The foreign policy, worldwide commitments, and na-
tional defense capabilities of the United States necessary to
deter aggression and to implement the national security strat-
egy of the United States.

(3) The proposed short-term and long-term uses of the po-
litical, economic, military, and other elements of the national
power of the United States to protect or promote the interests
and achieve the goals and objectives referred to in paragraph
Q).

(4) The adequacy of the capabilities of the United States
to carry out the national security strategy of the United States,
including an evaluation of the balance among the capabilities
of all elements of the national power of the United States to
support the implementation of the national security strategy.

(5) Such other information as may be necessary to help in-
form Congress on matters relating to the national security
strategy of the United States.
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(c) Each national security strategy report shall be transmitted
in both a classified and an unclassified form.

ANNUAL REPORT ON INTELLIGENCE

Sec. 109. (a) IN GENERAL.—(1)(A) Not later each year than the
date provided in section 507, the President shall submit to the con-
gressional intelligence committees a report on the requirements of
the United States for intelligence and the activities of the intel-
ligence community.

(B) Not later than January 31 each year, and included with the
budget of the President for the next fiscal year under section
1105(a) of title 31, United States Code, the President shall submit
to the appropriate congressional committees the report described in
subparagraph (A).

(2) The purpose of the report is to facilitate an assessment of
the activities of the intelligence community during the preceding
fiscal year and to assist in the development of a mission and a
budget for the intelligence community for the fiscal year beginning
in the year in which the report is submitted.

(3) The report shall be submitted in unclassified form, but may
include a classified annex.

(b) MATTERS CoVvERED.—(1) Each report under subsection (a)
shall—

(A) specify the intelligence required to meet the national
security interests of the United States, and set forth an order
of priority for the collection and analysis of intelligence re-
quired to meet such interests, for the fiscal year beginning in
the year in which the report is submitted; and

(B) evaluate the performance of the intelligence commu-
nity in collecting and analyzing intelligence required to meet
such interests during the fiscal year ending in the year
preceding the year in which the report is submitted, including
a description of the significant successes and significant fail-
ures of the intelligence community in such collection and anal-
ysis during that fiscal year.

(2) The report shall specify matters under paragraph (1)(A) in
sufficient detail to assist Congress in making decisions with respect
to the allocation of resources for the matters specified.

(c) DeriNITION.—IN this section, the term “appropriate congres-
sional committees” means the following:

(1) The Committee on Appropriations and the Committee
on Armed Services of the Senate.

(2) The Committee on Appropriations and the Committee
on Armed Services of the House of Representatives.

NATIONAL MISSION OF NATIONAL IMAGERY AND MAPPING AGENCY

SEc. 110. [50 U.S.C. 404e] (a) IN GENERAL.—IN addition to the
Department of Defense missions set forth in section 442 of title 10,
United States Code, the National Imagery and Mapping Agency
shall support the imagery requirements of the Department of State
and other departments and agencies of the United States outside
the Department of Defense.

(b) REQUIREMENTS AND PRIORITIES.—The Director of Central
Intelligence shall establish requirements and priorities governing
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the collection of national intelligence by the National Imagery and
Mapping Agency under subsection (a).

(c) CorrecTION OF DEFICIENCIES.—The Director of Central In-
telligence shall develop and implement such programs and policies
as the Director and the Secretary of Defense jointly determine nec-
essary to review and correct deficiencies identified in the capabili-
ties of the National Imagery and Mapping Agency to accomplish as-
signed national missions, including support to the all-source anal-
ysis and production process. The Director shall consult with the
Secretary of Defense on the development and implementation of
such programs and policies. The Secretary shall obtain the advice
of the Chairman of the Joint Chiefs of Staff regarding the matters
on which the Director and the Secretary are to consult under the
preceding sentence.

COLLECTION TASKING AUTHORITY

SeEc. 111. [50 U.S.C. 404f] Unless otherwise directed by the
President, the Director of Central Intelligence shall have authority
(except as otherwise agreed by the Director and the Secretary of
Defense) to—

(1) approve collection requirements levied on national im-
agery collection assets;

(2) determine priorities for such requirements; and

(3) resolve conflicts in such priorities.

RESTRICTIONS ON INTELLIGENCE SHARING WITH THE UNITED NATIONS

Sec. 112. [50 U.S.C. 40491 (a) PROVISION OF INTELLIGENCE IN-
FORMATION TO THE UNITED NATIONS.—(1) No United States intel-
ligence information may be provided to the United Nations or any
organization affiliated with the United Nations, or to any officials
or employees thereof, unless the President certifies to the appro-
priate committees of Congress that the Director of Central Intel-
ligence, in consultation with the Secretary of State and the Sec-
retary of Defense, has established and implemented procedures,
and has worked with the United Nations to ensure implementation
of procedures, for protecting from unauthorized disclosure United
States intelligence sources and methods connected to such informa-
tion.

(2) Paragraph (1) may be waived upon written certification by
the President to the appropriate committees of Congress that pro-
viding such information to the United Nations or an organization
affiliated with the United Nations, or to any officials or employees
thereof, is in the national security interests of the United States.

(b) PERIODIC AND SPECIAL REPORTS.—(1) The President shall
report semiannually to the appropriate committees of Congress on
the types and volume of intelligence provided to the United Nations
and the purposes for which it was provided during the period cov-
ered by the report. The President shall also report to the appro-
priate committees of Congress within 15 days after it has become
known to the United States Government that there has been an
unauthorized disclosure of intelligence provided by the United
States to the United Nations.

(2) The requirement for periodic reports under the first sen-
tence of paragraph (1) shall not apply to the provision of intel-
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ligence that is provided only to, and for the use of, appropriately
cleared United States Government personnel serving with the
United Nations.

(3) In the case of periodic reports required to be submitted
under the first sentence of paragraph (1) to the congressional intel-
ligence committees, the submittal dates for such reports shall be as
provided in section 507.

(c) DELEGATION oF DuTiES.—The President may not delegate
or assign the duties of the President under this section.

(d) RELATIONSHIP TO EXISTING LAaw.—Nothing in this section
shall be construed to—

(1) impair or otherwise affect the authority of the Director
of Central Intelligence to protect intelligence sources and
methods from unauthorized disclosure pursuant to section
103(c)(6) of this Act; or

(2) supersede or otherwise affect the provisions of title V
of this Act.

(e) DEFINITION.—AS used in this section, the term “appropriate
committees of Congress” means the Committee on Foreign Rela-
tions and the Select Committee on Intelligence of the Senate and
the Committee on Foreign Relations and the Permanent Select
Committee on Intelligence of the House of Representatives.

DETAIL OF INTELLIGENCE COMMUNITY PERSONNEL—INTELLIGENCE
COMMUNITY ASSIGNMENT PROGRAM

Sec. 113. [50 U.S.C. 404h] (a) DeTAIL.—(1) Notwithstanding
any other provision of law, the head of a department with an ele-
ment in the intelligence community or the head of an intelligence
community agency or element may detail any employee within that
department, agency, or element to serve in any position in the In-
telligence Community Assignment Program on a reimbursable or a
nonreimbursable basis.

(2) Nonreimbursable details may be for such periods as are
agreed to between the heads of the parent and host agencies, up
to a maximum of three years, except that such details may be ex-
tended for a period not to exceed one year when the heads of the
parent and host agencies determine that such extension is in the
public interest.

(b) BENEFITS, ALLOWANCES, TRAVEL, INCENTIVES.—(1) An em-
ployee detailed under subsection (a) may be authorized any benefit,
allowance, travel, or incentive otherwise provided to enhance staff-
ing by the organization from which the employee is detailed.

(2) The head of an agency of an employee detailed under sub-
section (a) may pay a lodging allowance for the employee subject
to the following conditions:

(A) The allowance shall be the lesser of the cost of the
lodging or a maximum amount payable for the lodging as es-
tablished jointly by the Director of Central Intelligence and—

(i) with respect to detailed employees of the Depart-
ment of Defense, the Secretary of Defense; and

(i) with respect to detailed employees of other agen-
cies and departments, the head of such agency or depart-
ment.

(B) The detailed employee maintains a primary residence
for the employee’s immediate family in the local commuting
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area of the parent agency duty station from which the em-
ployee regularly commuted to such duty station before the de-
tail.

(C) The lodging is within a reasonable proximity of the
host agency duty station.

(D) The distance between the detailed employee’s parent
agency duty station and the host agency duty station is greater
than 20 miles.

(E) The distance between the detailed employee’s primary
residence and the host agency duty station is 10 miles greater
than the distance between such primary residence and the em-
ployees parent duty station.

(F) The rate of pay applicable to the detailed employee
does not exceed the rate of basic pay for grade GS-15 of the
General Schedule.

ADDITIONAL ANNUAL REPORTS FROM THE DIRECTOR OF CENTRAL
INTELLIGENCE

SeEc. 114. [50 U.S.C. 404i] (a) REPORT ON INTELLIGENCE CoM-
MUNITY COOPERATION WITH FEDERAL LAw ENFORCEMENT AGEN-
cles.—(1) Not later than December 31 of each year, the Director of
Central Intelligence shall submit to the congressional leadership a
report describing the nature and extent of cooperation and assist-
ance provided by the intelligence community to Federal law en-
forcement agencies with respect to efforts to stop the illegal impor-
tation into the United States of controlled substances (as that term
is defined in section 102(6) of the Controlled Substances Act (21
U.S.C. 802(6)) that are included in schedule I or Il under part B
of such Act.

(2) Not later each year than the date provided in section 507,
the Director shall submit to the congressional intelligence commit-
tees the report required to be submitted under paragraph (1) dur-
ing the preceding year.

(3) Each such report shall include a discussion of the following:

(A) Hlegal importation of such controlled substances
through transit zones such as the Caribbean Sea and across
the Southwest and northern borders of the United States.

(B) Methodologies used for such illegal importation.

(C) Additional routes used for such illegal importation.

(D) Quantities of such controlled substances transported
through each route.

(4) Each such report may be prepared in classified form, un-
classified form, or unclassified form with a classified annex.

(b) ANNUAL REPORT ON THE SAFETY AND SECURITY OF RUSSIAN
NuUCLEAR FACILITIES AND NUCLEAR MILITARY FORCES.—(1) The Di-
rector of Central Intelligence shall submit to the congressional
leadership on an annual basis, and to the congressional intelligence
committees on the date each year provided in section 507, an intel-
ligence report assessing the safety and security of the nuclear fa-
cilities and nuclear military forces in Russia.

(2) Each such report shall include a discussion of the following:

(A) The ability of the Government of Russia to maintain its
nuclear military forces.

(B) The security arrangements at civilian and military nu-
clear facilities in Russia.
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(C) The reliability of controls and safety systems at civilian
nuclear facilities in Russia.

(D) The reliability of command and control systems and
procedures of the nuclear military forces in Russia.

(3) Each such report shall be submitted in unclassified form,
but may contain a classified annex.

(c) ANNUAL REPORT ON HIRING AND RETENTION OF MINORITY
EmpPLOYEES.—(1) The Director of Central Intelligence shall, on an
annual basis, submit to Congress a report on the employment of
covered persons within each element of the intelligence community
for the preceding fiscal year.

(2) Each such report shall include disaggregated data by cat-
egory of covered person from each element of the intelligence com-
munity on the following:

(A) Of all individuals employed in the element during the
fiscal year involved, the aggregate percentage of such individ-
uals who are covered persons.

(B) Of all individuals employed in the element during the
fiscal year involved at the levels referred to in clauses (i) and
(i), the percentage of covered persons employed at such levels:

(i) Positions at levels 1 through 15 of the General

Schedule.

(i) Positions at levels above GS-15.

(C) Of all individuals hired by the element involved during
the fiscal year involved, the percentage of such individuals who
are covered persons.

(3) Each such report shall be submitted in unclassified form,
but may contain a classified annex.

(4) Nothing in this subsection shall be construed as providing
for the substitution of any similar report required under another
provision of law.

(5) In this subsection, the term “covered persons” means—

(A) racial and ethnic minorities;

(B) women; and

(C) individuals with disabilities.

(d) ANNUAL REPORT ON THREAT OF ATTACK ON THE UNITED
STATES USING WEAPONS OF MAss DESTRUCTION.—(1) Not later
each year than the date provided in section 507, the Director shall
submit to the congressional committees specified in paragraph (3)
a report assessing the following:

(A) The current threat of attack on the United States
using ballistic missiles or cruise missiles.

(B) The current threat of attack on the United States
using a chemical, biological, or nuclear weapon delivered by a
system other than a ballistic missile or cruise missile.

(2) Each report under paragraph (1) shall be a national intel-
ligence estimate, or have the formality of a national intelligence es-
timate.

(3) The congressional committees referred to in paragraph (1)
are the following:

(A) The congressional intelligence committees.

(B) The Committees on Foreign Relations and Armed Serv-
ices of the Senate.

(C) The Committees on International Relations and Armed
Services of the House of Representatives.
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(e) ANNUAL REPORT oN CoVvERT LEAses.—(1) Not later each
year than the date provided in section 507, the Director shall sub-
mit to the congressional intelligence committees a report on each
covert lease of an element of the intelligence community that is in
force as of the end of the preceding year.

(2) Each report under paragraph (1) shall include the following:

(A) A list of each lease described by that paragraph.
(B) For each lease—
(i) the cost of such lease;
(ii) the duration of such lease;
(iii) the purpose of such lease; and
(iv) the directorate or office that controls such lease.

(f) CoONGRESSIONAL LEADERSHIP DEFINED.—InN this section, the
term “congressional leadership” means the Speaker and the minor-
ity leader of the House of Representatives and the majority leader
and the minority leader of the Senate.

ANNUAL REPORT ON IMPROVEMENT OF FINANCIAL STATEMENTS FOR
AUDITING PURPOSES

Sec. 114A. [50 U.S.C. 404i-1] Not later each year than the
date provided in section 507, the Director of Central Intelligence,
the Director of the National Security Agency, the Director of the
Defense Intelligence Agency, and the Director of the National Im-
agery and Mapping Agency shall each submit to the congressional
intelligence committees a report describing the activities being un-
dertaken by such official to ensure that the financial statements of
such agency can be audited in accordance with applicable law and
requirements of the Office of Management and Budget.

LIMITATION ON ESTABLISHMENT OR OPERATION OF DIPLOMATIC
INTELLIGENCE SUPPORT CENTERS

Sec. 115. [50 U.S.C. 404j1 (a) IN GENERAL.—(1) A diplomatic
intelligence support center may not be established, operated, or
maintained without the prior approval of the Director of Central
Intelligence.

(2) The Director may only approve the establishment, oper-
ation, or maintenance of a diplomatic intelligence support center if
the Director determines that the establishment, operation, or main-
tenance of such center is required to provide necessary intelligence
support in furtherance of the national security interests of the
United States.

(b) PROHIBITION OF USE OF APPROPRIATIONS.—AMounts appro-
priated pursuant to authorizations by law for intelligence and intel-
ligence-related activities may not be obligated or expended for the
establishment, operation, or maintenance of a diplomatic intel-
ligence support center that is not approved by the Director of Cen-
tral Intelligence.

(c) DEFINITIONS.—In this section:

(1) The term “diplomatic intelligence support center”
means an entity to which employees of the various elements of
the intelligence community (as defined in section 3(4)) are de-
tailed for the purpose of providing analytical intelligence sup-
port that—
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(A) consists of intelligence analyses on military or po-
litical matters and expertise to conduct limited assess-
ments and dynamic taskings for a chief of mission; and

(B) is not intelligence support traditionally provided to
a chief of mission by the Director of Central Intelligence.
(2) The term “chief of mission” has the meaning given that

term by section 102(3) of the Foreign Service Act of 1980 (22

U.S.C. 3902(3)), and includes ambassadors at large and min-

isters of diplomatic missions of the United States, or persons

appointed to lead United States offices abroad designated by

the Secretary of State as diplomatic in nature.

(d) TERMINATION.—This section shall cease to be effective on
October 1, 2000.

TRAVEL ON ANY COMMON CARRIER FOR CERTAIN INTELLIGENCE
COLLECTION PERSONNEL

SEc. 116. [50 U.S.C. 404k] (a) IN GENERAL.—Notwithstanding
any other provision of law, the Director of Central Intelligence may
authorize travel on any common carrier when such travel, in the
discretion of the Director—

(1) is consistent with intelligence community mission re-
quirements, or

(2) is required for cover purposes, operational needs, or
other exceptional circumstances necessary for the successful
performance of an intelligence community mission.

(b) AuTHORIZED DELEGATION OF DuTY.—The Director may only
delegate the authority granted by this section to the Deputy Direc-
tor of Central Intelligence, or with respect to employees of the Cen-
tral Intelligence Agency the Director may delegate such authority
to the Deputy Director for Operations.

POW/MIA ANALYTIC CAPABILITY

Sec. 117. [50 U.S.C. 4041] (a) REQUIREMENT.—(1) The Director
of Central Intelligence shall, in consultation with the Secretary of
Defense, establish and maintain in the intelligence community an
analytic capability with responsibility for intelligence in support of
the activities of the United States relating to individuals who, after
December 31, 1990, are unaccounted for United States personnel.

(2) The analytic capability maintained under paragraph (1)
shall be known as the “POW/MIA analytic capability of the intel-
ligence community”.

(b) UNACCOUNTED FOR UNITED STATES PERSONNEL.—IN this
section, the term “unaccounted for United States personnel” means
the following:

(1) Any missing person (as that term is defined in section

1513(1) of title 10, United States Code).

(2) Any United States national who was killed while en-
gaged in activities on behalf of the United States and whose
remains have not been repatriated to the United States.

SEMIANNUAL REPORT ON FINANCIAL INTELLIGENCE ON TERRORIST
ASSETS

Sec. 118. [50 U.S.C. 404m] (a) SEMIANNUAL REPORT.—On a
semiannual basis, the Secretary of the Treasury (acting through
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the head of the Office of Intelligence Support) shall submit a report
to the appropriate congressional committees that fully informs the
committees concerning operations against terrorist financial net-
works. Each such report shall include with respect to the preceding
six-month period—

(1) the total number of asset seizures, designations, and
other actions against individuals or entities found to have en-
gaged in financial support of terrorism;

(2) the total number of applications for asset seizure and
designations of individuals or entities suspected of having en-
gaged in financial support of terrorist activities that were
granted, modified, or denied;

(3) the total number of physical searches of offices, resi-
dences, or financial records of individuals or entities suspected
of having engaged in financial support for terrorist activity;
and

(4) whether the financial intelligence information seized in
these cases has been shared on a full and timely basis with the
all departments, agencies, and other entities of the United
States Government involved in intelligence activities partici-
pating in the Foreign Terrorist Asset Tracking Center.

(b) IMMEDIATE NOTIFICATION FOR EMERGENCY DESIGNATION.—
In the case of a designation of an individual or entity, or the assets
of an individual or entity, as having been found to have engaged
in terrorist activities, the Secretary of the Treasury shall report
such designation within 24 hours of such a designation to the ap-
propriate congressional committees.

(c) SuBmMITTAL DATE OF REPORTS TO CONGRESSIONAL INTEL-
LIGENCE CoMMITTEES.—In the case of the reports required to be
submitted under subsection (a) to the congressional intelligence
committees, the submittal dates for such reports shall be as pro-
vided in section 507.

(d) APPROPRIATE CONGRESSIONAL COMMITTEES DEFINED.—IN
this section, the term “appropriate congressional committees”
means the following:

(1) The Permanent Select Committee on Intelligence, the
Committee on Appropriations, and the Committee on Financial
Services of the House of Representatives.

(2) The Select Committee on Intelligence, the Committee
on Appropriations, and the Committee on Banking, Housing,
and Urban Affairs of the Senate.

TITLE II—THE DEPARTMENT OF DEFENSE

SEc. 201. [Subsections (a) and (b) were repealed by section 307
of Public Law 87-651 (Act of September 7, 1962, 76 Stat. 526).
Subsection (c) consisted of an amendment to another Act.]

(d) [50 U.S.C. 408] Except to the extent inconsistent with the
provisions of this Act, the provisions of title 1V of the Revised Stat-
utes® as now of hereafter amended shall be applicable to the
Department of Defense.

1Title IV of the Revised Statutes consisted of sections 158-198 of the Revised Statutes. Sec-
tions 176 and 193 are codified as sections 492-1 and 492-2 of title 31, United States Code. The
remainder of those sections have been repealed or replaced by provisions of title 5, United States
Code, as enacted. See the “Tables” volume of the United States Code for the distribution of
specific sections.
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[Sections 202-204 were repealed by section 307 of Public Law
87—-651 (Act of September 7, 1962, 76 Stat. 526).]

DEPARTMENT OF THE ARMY

SEc. 205. [Subsections (a), (d), and (e) were repealed by the
law enacting titles 10 and 32, United States Code (Act of August
10, 1956, 70A Stat. 676)].

(b) All laws, orders, regulations, and other actions relating to
the Department of War or to any officer or activity whose title is
changed under this section shall, insofar as they are not incon-
sistent with the provisions of this Act, be deemed to relate to the
Department of the Army within the Department of Defense or to
such officer or activity designated by his or its new title.

(c) [50 U.S.C. 409(a)] the term “Department of the Army” as
used in this Act shall be construed to mean the Department of the
Army at the seat of government and all field headquarters, forces,
reserve components, installations, activities, and functions under
the control or supervision of the Department of the Army.

DEPARTMENT OF THE NAVY

SEC. 206. (a) [50 U.S.C. 409(b)] The term “Department of the
Navy” as used in this Act shall be construed to mean the Depart-
ment of the Navy at the seat of government; the headquarters,
United States Marine Corps; the entire operating forces of the
United States Navy, including naval aviation, and of the United
States Marine Corps, including the reserve components of such
forces; all field activities, headquarters, forces, bases, installations,
activities and functions under the control or supervision of the De-
partment of the Navy; and the United States Coast Guard when
operating as a part of the Navy pursuant to law.

[Subsections (b) and (c) were repealed by the law enacting ti-
tles 10 and 32, United States Code (Act of August 10, 1956, 70A
Stat. 676)].

DEPARTMENT OF THE AIR FORCE

SEc. 207. [Subsections (a), (b), (d), (e), and (f) were repealed by
the law enacting titles 10 and 32, United States Code (Act of Au-
gust 10, 1956, 70A stat. 676)].

(c) [50 U.S.C. 409(c)] The term “Department of the Air Force”
as used in this Act shall be construed to mean the Department of
the Air Force at the seat of government and all field headquarters,
forces, reserve components, installations, activities, and functions
under the control or supervision of the Department of the Air
Force.

[Section 208 (less subsection (c)) was repealed by the law en-
acting titles 10 and 32, United States Code (Act of August 10, 1956,
70A Stat. 676). Section 208(c) was repealed by the law enacting
title 5, United States Code (Public Law 89-544, September 6, 1966,
80 Stat. 654).]

[Sections 209-214 were repealed by the law enacting titles 10
and 32, United States Code (Act of August 10, 1956, 70A Stat.
676).]
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TITLE IHI—MISCELLANEOUS
NATIONAL SECURITY AGENCY VOLUNTARY SEPARATION

Sec. 301. [50 U.S.C. 409a] (a) SHORT TITLE.—This section
may be cited as the “National Security Agency Voluntary Separa-
tion Act”.

(b) DEFINITIONS.—FO0r purposes of this section—

(1) the term “Director” means the Director of the National

Security Agency; and

(2) the term “employee” means an employee of the Na-
tional Security Agency, serving under an appointment without
time limitation, who has been currently employed by the Na-

tional Security Agency for a continuous period of at least 12

months prior to the effective date of the program established

under subsection (c), except that such term does not include—

(A) a reemployed annuitant under subchapter 11l of
chapter 83 or chapter 84 of title 5, United States Code, or
another retirement system for employees of the Govern-
ment; or

(B) an employee having a disability on the basis of
which such employee is or would be eligible for disability
retirement under any of the retirement systems referred to
in subparagraph (A).

(c) EsTABLISHMENT OF PrRoGrAaM.—Notwithstanding any other
provision of law, the Director, in his sole discretion, may establish
a program under which employees may, after October 1, 2000, be
eligible for early retirement, offered separation pay to separate
from service voluntarily, or both.

(d) EARLY RETIREMENT.—AN employee who—

(1) is at least 50 years of age and has completed 20 years

of service; or

(2) has at least 25 years of service,
may, pursuant to regulations promulgated under this section, apply
and be retired from the National Security Agency and receive bene-
fits in accordance with chapter 83 or 84 of title 5, United States
Code, if the employee has not less than 10 years of service with the
National Security Agency.

(e) AMOUNT OF SEPARATION PAY AND TREATMENT FOR OTHER
PURPOSES.—

(1) AMouNT.—Separation pay shall be paid in a lump sum
and shall be equal to the lesser of—

(A) an amount equal to the amount the employee
would be entitled to receive under section 5595(c) of title
5, United States Code, if the employee were entitled to
payment under such section; or

(B) $25,000.

(2) TREATMENT.—Separation pay shall not—

(A) be a basis for payment, and shall not be included
in the computation, of any other type of Government ben-
efit; and

(B) be taken into account for the purpose of deter-
mining the amount of any severance pay to which an indi-
vidual may be entitled under section 5595 of title 5,
United States Code, based on any other separation.
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(f) REEMPLOYMENT RESTRICTIONS.—AN employee who receives
separation pay under such program may not be reemployed by the
National Security Agency for the 12-month period beginning on the
effective date of the employee’'s separation. An employee who re-
ceives separation pay under this section on the basis of a separa-
tion occurring on or after the date of the enactment of the Federal
Workforce Restructuring Act of 1994 (Public Law 103-236; 108
Stat. 111) and accepts employment with the Government of the
United States within 5 years after the date of the separation on
which payment of the separation pay is based shall be required to
repay the entire amount of the separation pay to the National Se-
curity Agency. If the employment is with an Executive agency (as
defined by section 105 of title 5, United States Code), the Director
of the Office of Personnel Management may, at the request of the
head of the agency, waive the repayment if the individual involved
possesses unique abilities and is the only qualified applicant avail-
able for the position. If the employment is with an entity in the leg-
islative branch, the head of the entity or the appointing official
may waive the repayment if the individual involved possesses
unique abilities and is the only qualified applicant available for the
position. If the employment is with the judicial branch, the Director
of the Administrative Office of the United States Courts may waive
the repayment if the individual involved possesses unique abilities
and is the only qualified applicant available for the position.

(g) BAR ON CERTAIN EMPLOYMENT.—

(1) BAR.—AN employee may not be separated from service
under this section unless the employee agrees that the em-
ployee will not—

(A) act as agent or attorney for, or otherwise rep-
resent, any other person (except the United States) in any
formal or informal appearance before, or, with the intent
to influence, make any oral or written communication on
behalf of any other person (except the United States) to
the National Security Agency; or

(B) participate in any manner in the award, modifica-
tion, or extension of any contract for property or services
with the National Security Agency,

during the 12-month period beginning on the effective date of

the employee’s separation from service.

(2) PeENALTY.—AN employee who violates an agreement
under this subsection shall be liable to the United States in
the amount of the separation pay paid to the employee pursu-
ant to this section multiplied by the proportion of the 12-month
period during which the employee was in violation of the
agreement.

(h) LimitaTions.—Under this program, early retirement and
separation pay may be offered only—

(1) with the prior approval of the Director;

(2) for the period specified by the Director; and

(3) to employees within such occupational groups or geo-
graphic locations, or subject to such other similar limitations
or conditions, as the Director may require.

(i) RecuLATiONS.—Before an employee may be eligible for early
retirement, separation pay, or both, under this section, the Director
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shall prescribe such regulations as may be necessary to carry out
this section.

(j) NOTIFICATION OF EXERCISE OF AUTHORITY.—The Director
mayl not make an offer of early retirement, separation pay, or
both, pursuant to this section until 15 days after submitting to the
congressional intelligence committees a report describing the occu-
pational groups or geographic locations, or other similar limitations
or conditions, required by the Director under subsection (h), and in-
cludes the proposed regulations issued pursuant to subsection (i).

(k) REMITTANCE OF FuNDs.—In addition to any other payment
that is required to be made under subchapter Il of chapter 83 or
chapter 84 of title 5, United States Code, the National Security
Agency shall remit to the Office of Personnel Management for de-
posit in the Treasury of the United States to the credit of the Civil
Service Retirement and Disability Fund, an amount equal to 15
percent of the final basic pay of each employee to whom a vol-
untary separation payment has been or is to be paid under this
section. The remittance required by this subsection shall be in lieu
of any remittance required by section 4(a) of the Federal Workforce
Restructuring Act of 1994 (5 U.S.C. 8331 note).

[Section 302 was repealed by the law enacting titles 10 and 32,
United States Code (Act of August 10, 1956, 70A Stat. 676).]

ADVISORY COMMITTEES AND PERSONNEL

Sec. 303. [50 U.S.C. 405] (a) The Director of the Office of De-
fense Mobilization, the Director of Central Intelligence, and the Na-
tional Security Council, acting through its Executive Secretary, are
authorized to appoint such advisory committees and to employ, con-
sistent with other provisions of this Act, such part-time advisory
personnel as they may deem necessary in carrying out their respec-
tive functions and the functions of agencies under their control.
Persons holding other offices or positions under the United States
for which they receive compensation, while serving as members of
such committees, shall receive no additional compensation for such
service. Retired members of the uniformed services employed by
the Director of Central Intelligence who hold no other office or posi-
tion under the United States for which they receive compensation,
other members of such committees and other part-time advisory
personnel so employed may serve without compensation or may re-
ceive compensation at a daily rate not to exceed the daily equiva-
lent of the rate of pay in effect for grade GS-18 of the General
Schedule established by section 5332 of title 5, United States Code,
as determined by the appointing authority.

(b) Service of an individual as a member of any such advisory
committee, or in any other part-time capacity for a department or
agency hereunder, shall not be considered as service bringing such
individual within the provisions of section 203, 205, or 207, of title
18, United States Code, unless the act of such individual, which by
such section is made unlawful when performed by an individual re-
ferred to in such section, is with respect to any particular matter

1Section 941(b)(1) of the Intelligence Authorization Act for Fiscal Year 2003 (P.L. 107-306;
116 Stat. 2431) amended this subsection by striking “‘REPORTING REQUIRE-MENTS.— and all
that follows through ‘The Director may’ and inserting ‘NOTIFICATION OF EXERCISE OF AUTHOR-
ITY.—The Director may'”. There was no hyphen in law within the word “Requirements”. The
amendment has been executed to reflect the probable intent of Congress
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which directly involves a department or agency which such person
is advising or in which such department or agency is directly inter-
ested.

[Sections 304-306 were repealed by the law enacting title 5,
United States Code (Public Law 89-544, September 6, 1966, 80
Stat. 654).]

AUTHORIZATION FOR APPROPRIATIONS

Sec. 307. [50 U.S.C. 411] There are hereby authorized to be
appropriated such sums as may be necessary and appropriate to
carry out the provisions and purposes of this Act (other than the
provisions and purposes of sections 102, 103, 104, 105 and titles V,
VI, and VII).

DEFINITIONS

Sec. 308. [50 U.S.C. 410] (a)® As used in this Act, the term
“function” includes functions, powers, and duties.

(b) As used in this Act, the term, “Department of Defense”
shall be deemed to include the military departments of the Army,
the Navy, and the Air Force, and all agencies created under title
11 of this Act.

SEPARABILITY

Sec. 309. [50 U.S.C. 401 note] If any provision of this Act or
the application thereof to any person or circumstances is held in-
valid, the validity of the remainder of the Act and of the applica-
tion of such provision to other persons and circumstances shall not
be affected thereby.

EFFECTIVE DATE

Sec. 310. [50 U.S.C. 401 note] (a) The first sentence of section
202 (a) and sections 1, 2, 307, 308, 309, and 310 shall take effect
immediately upon the enactment of this Act.

(b) Except as provided in subsection (a), the provisions of this
Act shall take effect on whichever of the following days is the ear-
lier: The day after the day upon which the Secretary of Defense
first appointed takes office, or the sixtieth day after the date of the
enactment of this Act.

SUCCESSION TO THE PRESIDENCY

Sec. 311. [Section 311 consisted of an amendment to the Act
entitled “An Act to provide for the performance of the duties of the
office of President in case of the removal, resignation, death, or in-
ability both of the President and Vice President”.]

[Title 1V less section 411 was repealed by section 307 of Public
Law 87—-651 (Act of September 7, 1962, 76 Stat. 526).]

1Section 307 of Public Law 87-651 (Act of September 7, 1962, 76 Stat. 526) repealed section
308(a) less its applicability to sections 2, 101-103, and 303.
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REPEALING AND SAVING PROVISIONS

SEc. 411. [50 U.S.C. 412] All laws, orders, and regulations in-
consistent with the provisions of this title are repealed insofar as
they are inconsistent with the powers, duties, and responsibilities
enacted hereby: Provided, That the powers, duties, and responsibil-
ities of the Secretary of Defense under this title shall be adminis-
tered in conformance with the policy and requirements for adminis-
tration of budgetary and fiscal matters in the Government gen-
erally, including accounting and financial reporting, and that noth-
ing in this title shall be construed as eliminating or modifying the
powers, duties, and responsibilities of any other department, agen-
cy, or officer of the Government in connection with such matters,
but no such department, agency, or officer shall exercise any such
powers, duties, or responsibilities in a manner that will render in-
effective the provisions of this title.

TITLE V—ACCOUNTABILITY FOR INTELLIGENCE
ACTIVITIES?

GENERAL CONGRESSIONAL OVERSIGHT PROVISIONS

Sec. 501. [50 U.S.C. 413] (a)(1) The President shall ensure
that the congressional intelligence committees are kept fully and
currently informed of the intelligence activities of the United
States, including any significant anticipated intelligence activity as
required by this title.

(2) Nothing in this title shall be construed as requiring the ap-
proval of the congressional intelligence committees as a condition
precedent to the initiation of any significant anticipated intel-
ligence activity.

(b) The President shall ensure that any illegal intelligence ac-
tivity is reported promptly to the congressional intelligence com-
mittees, as well as any corrective action that has been taken or is
planned in connection with such illegal activity.

(c) The President and the congressional intelligence committees
shall each establish such procedures as may be necessary to carry
out the provisions of this title.

(d) The House of Representatives and the Senate shall each es-
tablish, by rule or resolution of such House, procedures to protect
from unauthorized disclosure all classified information, and all in-
formation relating to intelligence sources and methods, that is fur-
nished to the congressional intelligence committees or to Members
of Congress under this title. Such procedures shall be established
in consultation with the Director of Central Intelligence. In accord-
ance with such procedures, each of the congressional intelligence
committees shall promptly call to the attention of its respective
House, or to any appropriate committee or committees of its respec-
tive House, any matter relating to intelligence activities requiring
the attention of such House or such committee or committees.

(e) Nothing in this Act shall be construed as authority to with-
hold information from the congressional intelligence committees on
the grounds that providing the information to the congressional in-
telligence committees would constitute the unauthorized disclosure

1This title is also set out post at page 711 along with other materials relating to congressional
oversight of intelligence activities.
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of classified information or information relating to intelligence
sources and methods.

(f) As used in this section, the term “intelligence activities” in-
cludes covert actions as defined in section 503(e), and includes fi-
nancial intelligence activities.

REPORTING OF INTELLIGENCE ACTIVITIES OTHER THAN COVERT
ACTIONS

Sec. 502. [50 U.S.C. 413al (a) IN GENERAL.—To0 the extent
consistent with due regard for the protection from unauthorized
disclosure of classified information relating to sensitive intelligence
sources and methods or other exceptionally sensitive matters, the
Director of Central Intelligence and the heads of all departments,
agencies, and other entities of the United States Government in-
volved in intelligence activities shall—

(1) keep the congressional intelligence committees fully
and currently informed of all intelligence activities, other than

a covert action (as defined in section 503(e)), which are the re-

sponsibility of, are engaged in by, or are carried out for or on

behalf of, any department, agency, or entity of the United

States Government, including any significant anticipated intel-

ligence activity and any significant intelligence failure; and

(2) furnish the congressional intelligence committees any
information or material concerning intelligence activities, other
than covert actions, which is within their custody or control,
and which is requested by either of the congressional intel-
ligence committees in order to carry out its authorized respon-
sibilities.

(b) ForM AND CONTENTS OF CERTAIN REPORTS.—ANY report re-
lating to a significant anticipated intelligence activity or a signifi-
cant intelligence failure that is submitted to the congressional in-
telligence committees for purposes of subsection (a)(1) shall be in
writing, and shall contain the following:

(1) A concise statement of any facts pertinent to such re-
port.

(2) An explanation of the significance of the intelligence ac-
tivity or intelligence failure covered by such report.

(c) STANDARDS AND PROCEDURES FOR CERTAIN REPORTS.—The
Director of Central Intelligence, in consultation with the heads of
the departments, agencies, and entities referred to in subsection
(a), shall establish standards and procedures applicable to reports
covered by subsection (b).

PRESIDENTIAL APPROVAL AND REPORTING OF COVERT ACTIONS

Sec. 503. [50 U.S.C. 413b] (a) The President may not author-
ize the conduct of a covert action by departments, agencies, or enti-
ties of the United States Government unless the President deter-
mines such an action is necessary to support identifiable foreign
policy objectives of the United States and is important to the na-
tional security of the United States, which determination shall be
set forth in a finding that shall meet each of the following condi-
tions:

(1) Each finding shall be in writing, unless immediate ac-
tion by the United States is required and time does not permit
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the preparation of a written finding, in which case a written

record of the President’s decision shall be contemporaneously

made and shall be reduced to a written finding as soon as pos-
siblc(je but in no event more than 48 hours after the decision is
made.

(2) Except as permitted by paragraph (1), a finding may
not authorize or sanction a covert action, or any aspect of any
such action, which already has occurred.

(3) Each finding shall specify each department, agency, or
entity of the United States Government authorized to fund or
otherwise participate in any significant way in such action.
Any employee, contractor, or contract agent of a department,
agency, or entity of the United States Government other than
the Central Intelligence Agency directed to participate in any
way in a covert action shall be subject either to the policies
and regulations of the Central Intelligence Agency, or to writ-
ten policies or regulations adopted by such department, agen-
cy, or entity, to govern such participation.

(4) Each finding shall specify whether it is contemplated
that any third party which is not an element of, or a contractor
or contract agent of, the United States Government, or is not
otherwise subject to United States Government policies and
regulations, will be used to fund or otherwise participate in
any significant way in the covert action concerned, or be used
to undertake the covert action concerned on behalf of the
United States.

(5) A finding may not authorize any action that would vio-
late the Constitution or any statute of the United States.

(b) To the extent consistent with due regard for the protection
from unauthorized disclosure of classified information relating to
sensitive intelligence sources and methods or other exceptionally
sensitive matters, the Director of Central Intelligence and the
heads of all departments, agencies, and entities of the United
States Government involved in a covert action—

(1) shall keep the congressional intelligence committees
fully and currently informed of all covert actions which are the
responsibility of, are engaged in by, or are carried out for or
on behalf of, any department, agency, or entity of the United
States Government, including significant failures; and

(2) shall furnish to the congressional intelligence commit-
tees any information or material concerning covert actions
which is in the possession, custody, or control of any depart-
ment, agency, or entity of the United States Government and
which is requested by either of the congressional intelligence
committees in order to carry out its authorized responsibilities.
(c)(1) The President shall ensure that any finding approved

pursuant to subsection (a) shall be reported to the congressional in-
telligence committees as soon as possible after such approval and
before the initiation of the covert action authorized by the finding,
except as otherwise provided in paragraph (2) and paragraph (3).

(2) If the President determines that it is essential to limit ac-
cess to the finding to meet extraordinary circumstances affecting
vital interests of the United States, the finding may be reported to
the chairmen and ranking minority members of the congressional
intelligence committees, the Speaker and minority leader of the
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House of Representatives, the majority and minority leaders of the
Senate, and such other member or members of the congressional
leadership as may be included by the President.

(3) Whenever a finding is not reported pursuant to paragraph
(1) or (2) of this section, the President shall fully inform the con-
gressional intelligence committees in a timely fashion and shall
provide a statement of the reasons for not giving prior notice.

(4) In a case under paragraph (1), (2), or (3), a copy of the find-
ing, signed by the President, shall be provided to the chairman of
each congressional intelligence committee. When access to a finding
is limited to the Members of Congress specified in paragraph (2),
a statement of the reasons for limiting such access shall also be
provided.

(d) The President shall ensure that the congressional intel-
ligence committees, or, if applicable, the Members of Congress spec-
ified in subsection (c)(2), are notified of any significant change in
a previously approved covert action, or any significant undertaking
pursuant to a previously approved finding, in the same manner as
findings are reported pursuant to subsection (c).

(e) As used in this title, the term “covert action” means an ac-
tivity or activities of the United States Government to influence po-
litical, economic, or military conditions abroad, where it is intended
that the role of the United States Government will not be apparent
or acknowledged publicly, but does not include—

(1) activities the primary purpose of which is to acquire in-
telligence, traditional counterintelligence activities, traditional
activities to improve or maintain the operational security of
United States Government programs, or administrative activi-
ties;

(2) traditional diplomatic or military activities or routine
support to such activities;

(3) traditional law enforcement activities conducted by
United States Government law enforcement agencies or rou-
tine support to such activities; or

(4) activities to provide routine support to the overt activi-
ties (other than activities described in paragraph (1), (2), or (3))
of other United States Government agencies abroad.

(f) No covert action may be conducted which is intended to in-
fluence United States political processes, public opinion, policies, or
media.

FUNDING OF INTELLIGENCE ACTIVITIES

SEc. 504. [50 U.S.C. 414] (a) Appropriated funds available to
an intelligence agency may be obligated or expended for an intel-
ligence or intelligence-related activity only if—

(1) those funds were specifically authorized by the Con-
gress for use for such activities; or

(2) in the case of funds from the Reserve for Contingencies
of the Central Intelligence Agency and consistent with the pro-
visions of section 503 of this Act concerning any significant an-
ticipated intelligence activity, the Director of Central Intel-
ligence has notified the appropriate congressional committees
of the intent to make such funds available for such activity; or

(3) in the case of funds specifically authorized by the Con-
gress for a different activity—
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(A) the activity to be funded is a higher priority intel-
ligence or intelligence-related activity;

(B) the need for funds for such activity is based on
unforseen requirements; and

(C) the Director of Central Intelligence, the Secretary
of Defense, or the Attorney General, as appropriate, has
notified the appropriate congressional committees of the
intent to make such funds available for such activity;

(4) nothing in this subsection prohibits obligation or ex-
penditure of funds available to an intelligence agency in ac-
cordance with sections 1535 and 1536 of title 31, United States
Code.

(b) Funds available to an intelligence agency may not be made
available for any intelligence or intelligence-related activity for
which funds were denied by the Congress.

(c) No funds appropriated for, or otherwise available to, any de-
partment, agency, or entity of the United States Government may
be expended, or may be directed to be expended, for any covert ac-
tion, as defined in section 503(e), unless and until a Presidential
finding required by subsection (a) of section 503 has been signed
or otherwise issued in accordance with that subsection.

(d)(1) Except as otherwise specifically provided by law, funds
available to an intelligence agency that are not appropriated funds
may be obligated or expended for an intelligence or intelligence-re-
lated activity only if those funds are used for activities reported to
the appropriate congressional committees pursuant to procedures
which identify—

(A) the types of activities for which nonappropriated funds
may be expended; and

(B) the circumstances under which an activity must be re-
ported as a significant anticipated intelligence activity before
such funds can be expended.

(2) Procedures for purposes of paragraph (1) shall be jointly
agreed upon by the congressional intelligence committees and, as
appropriate, the Director of Central Intelligence or the Secretary of
Defense.

(e) As used in this section—

(1) the term “intelligence agency” means any department,
agency, or other entity of the United States involved in intel-
ligence or intelligence-related activities;

(2) the term “appropriate congressional committees” means
the Permanent Select Committee on Intelligence and the Com-
mittee on Appropriations of the House of Representatives and
the Select Committee on Intelligence and the Committee on
Appropriations of the Senate; and

(3) the term “specifically authorized by the Congress”
means that—

(A) the activity and the amount of funds proposed to
be used for that activity were identified in a formal budget
request to the Congress, but funds shall be deemed to be
specifically authorized for that activity only to the extent
that the Congress both authorized the funds to be appro-
priated for that activity and appropriated the funds for
that activity; or
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(B) although the funds were not formally requested,
the Congress both specifically authorized the appropriation
of the funds for the activity and appropriated the funds for
the activity.

NOTICE TO CONGRESS OF CERTAIN TRANSFERS OF DEFENSE ARTICLES

AND DEFENSE SERVICES
Sec. 505. [50 U.S.C. 415] (a)(1) The transfer of a defense arti-

cle or defense service, or the anticipated transfer in any fiscal year
of any aggregation of defense articles or defense services, exceeding
$1,000,000 in value by an intelligence agency to a recipient outside
that agency shall be considered a significant anticipated intel-
ligence activity for the purpose of this title.

(2) Paragraph (1) does not apply if—

(A) the transfer is being made to a department, agency, or
other entity of the United States (so long as there will not be
a subsequent retransfer of the defense articles or defense serv-
ices outside the United States Government in conjunction with
an intelligence or intelligence-related activity); or

(B) the transfer—

(i) is being made pursuant to authorities contained in
part Il of the Foreign Assistance Act of 1961, the Arms Ex-
port Control Act, title 10 of the United States Code (in-
cluding a law enacted pursuant to section 7307(a) of that
title), or the Federal Property and Administrative Services
Act of 1949, and

(i) is not being made in conjunction with an intel-
ligence or intelligence-related activity.

(3) An intelligence agency may not transfer any defense arti-

cles or defense services outside the agency in conjunction with any
intelligence or intelligence-related activity for which funds were de-
nied by the Congress.

(b) As used in this section—

(1) the term “intelligence agency” means any department,
agency, or other entity of the United States involved in intel-
ligence or intelligence-related activities;

(2) the terms “defense articles” and “defense services”
mean the items on the United States Munitions List pursuant
to section 38 of the Arms Export Control Act (22 CFR part
121);

(3) the term “transfer” means—

(A) in the case of defense articles, the transfer of pos-
session of those articles; and

(B) in the case of defense services, the provision of
those services; and

(4) the term “value” means—

(A) in the case of defense articles, the greater of—

(i) the original acquisition cost to the United
States Government, plus the cost of improvements or
other modifications made by or on behalf of the Gov-
ernment; or

(ii) the replacement cost; and
(B) in the case of defense services, the full cost to the

Government of providing the services.
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SPECIFICITY OF NATIONAL FOREIGN INTELLIGENCE PROGRAM BUDGET
AMOUNTS FOR COUNTERTERRORISM, COUNTERPROLIFERATION,
COUNTERNARCOTICS, AND COUNTERINTELLIGENCE

SEc. 506. (a) [50 U.S.C. 415a] IN GENERAL.—The budget jus-
tification materials submitted to Congress in support of the budget
of the President for a fiscal year that is submitted to Congress
under section 1105(a) of title 31, United States Code, shall set forth
separately the aggregate amount requested for that fiscal year for
the National Foreign Intelligence Program for each of the following:

(1) Counterterrorism.
(2) Counterproliferation.
(3) Counternarcotics.

(4) Counterintelligence.

(b) ELECTION OF CLASSIFIED OR UNCLASSIFIED FORM.—
Amounts set forth under subsection (a) may be set forth in unclas-
sified form or classified form, at the election of the Director of Cen-
tral Intelligence.

DATES FOR SUBMITTAL OF VARIOUS ANNUAL AND SEMIANNUAL
REPORTS TO THE CONGRESSIONAL INTELLIGENCE COMMITTEES

SEc. 507. [50 U.S.C. 415b] (a) ANNUAL REPORTS.—(1) The date
for the submittal to the congressional intelligence committees of
the following annual reports shall be the date each year provided
in subsection (c)(1)(A):

(A) The annual evaluation of the performance and respon-
siveness of certain elements of the intelligence community re-
quired by section 105(d).

(B) The annual report on intelligence required by section
109.

(C) The annual report on intelligence community coopera-
tion with Federal law enforcement agencies required by section
114(a)(2).

(D) The annual report on the protection of the identities of
covert agents required by section 603.

(E) The annual report of the Inspectors Generals of the in-
telligence community on proposed resources and activities of
their offices required by section 8H(g) of the Inspector General
Act of 1978.

(F) The annual report on commercial activities as security
for intelligence collection required by section 437(c) of title 10,
United States Code.

(G) The annual report on expenditures for postemployment
assistance for terminated intelligence employees required by
section 1611(e)(2) of title 10, United States Code.

(H) The annual update on foreign industrial espionage re-
quired by section 809(b) of the Counterintelligence and Secu-
rity Enhancements Act of 1994 (title VIII of Public Law 103—
359; 50 U.S.C. App. 2170b(b)).

() The annual report on coordination of counterintel-
ligence matters with the Federal Bureau of Investigation re-
quired by section 811(c)(6) of the Counterintelligence and Secu-
rity Enhancements Act of 1994 (50 U.S.C. 402a(c)(6)).

(J) The annual report on foreign companies involved in the
proliferation of weapons of mass destruction that raise funds
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in the United States capital markets required by section 827
of the Intelligence Authorization Act for Fiscal Year 2003.

(K) The annual report on certifications for immunity in
interdiction of aircraft engaged in illicit drug trafficking re-
quired by section 1012(c)(2) of the National Defense Authoriza-
tion Act for Fiscal Year 1995 (22 U.S.C. 2291-4(c)(2)).

(L) The annual report on exceptions to consumer disclosure
requirements for national security investigations under section
604(b)(4)(E) of the Fair Credit Reporting Act (15 U.S.C.
1681b(b)(4)(E)).

(M) The annual report on activities under the David L.
Boren National Security Education Act of 1991 (title VIII of
Public Law 102-183; 50 U.S.C. 1901 et seq.) required by sec-
tion 806(a) of that Act (50 U.S.C. 1906(a)).

(N) The annual report on hiring and retention of minority
employees in the intelligence community required by section
114(c).

(2) The date for the submittal to the congressional intelligence

committees of the following annual reports shall be the date each
year provided in subsection (c)(1)(B):

(A) The annual report on the safety and security of Rus-
sian nuclear facilities and nuclear military forces required by
section 114(b).

(B) The annual report on the threat of attack on the
United States from weapons of mass destruction required by
section 114(d).

(C) The annual report on covert leases required by section
114(e).

(D) The annual report on improvements of the financial
statements of the intelligence community for auditing purposes
required by section 114A.

(E) The annual report on activities of personnel of the Fed-
eral Bureau of Investigation outside the United States required
by section 540C(c)(2) of title 28, United States Code.

(F) The annual report on intelligence activities of the Peo-
ple’s Republic of China required by section 308(c) of the Intel-
ligence Authorization Act for Fiscal Year 1998 (Public Law
105-107; 50 U.S.C. 402a note).

(G) The annual report on counterdrug intelligence matters
required by section 826 of the Intelligence Authorization Act
for Fiscal Year 2003.

(b) SEMIANNUAL ReEPORTS.—The dates for the submittal to the

congressional intelligence committees of the following semiannual
reports shall be the dates each year provided in subsection (c)(2):

(1) The periodic reports on intelligence provided to the
United Nations required by section 112(b).

(2) The semiannual reports on the Office of the Inspector
General of the Central Intelligence Agency required by section
17(d)(1) of the Central Intelligence Agency Act of 1949 (50
U.S.C. 403q(d)(1)).

(3) The semiannual reports on decisions not to prosecute
certain violations of law under the Classified Information Pro-
cedures Act (18 U.S.C. App.) as required by section 13 of that
Act.
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(4) The semiannual reports on the acquisition of tech-
nology relating to weapons of mass destruction and advanced
conventional munitions required by section 721(b) of the Com-
batting Proliferation of Weapons of Mass Destruction Act of
1996 (title VII of Public Law 104-293; 50 U.S.C. 2366(b)).

(5) The semiannual reports on the activities of the Diplo-
matic Telecommunications Service Program Office (DTS—PO)
required by section 322(a)(6)(D)(ii) of the Intelligence Author-
ization Act for Fiscal Year 2001 (22 U.S.C. 7302(a)(6)(D)(ii)).

(6) The semiannual reports on the disclosure of informa-
tion and consumer reports to the Federal Bureau of Investiga-
tion for counterintelligence purposes required by section
624(h)(2) of the Fair Credit Reporting Act (15 U.S.C.
1681u(h)(2)).

(7) The semiannual provision of information on requests
for financial information for foreign counterintelligence pur-
poses required by section 1114(a)(5)(C) of the Right to Finan-
cial Privacy Act of 1978 (12 U.S.C. 3414(a)(5)(C)).

(8) The semiannual report on financial intelligence on ter-
rorist assets required by section 118.

(c) SuBMITTAL DATES FOR REPORTS.—(1)(A) Except as provided
in subsection (d), each annual report listed in subsection (a)(1)
shall be submitted not later than February 1.

(B) Except as provided in subsection (d), each annual report
listed in subsection (a)(2) shall be submitted not later than Decem-
ber 1.

(2) Except as provided in subsection (d), each semiannual re-
port listed in subsection (b) shall be submitted not later than Feb-
ruary 1 and August 1.

(d) PosTPONEMENT OF SuBMITTAL.—(1) Subject to paragraph
(3), the date for the submittal of—

(A) an annual report listed in subsection (a)(1) may be
postponed until March 1;

(B) an annual report listed in subsection (a)(2) may be
postponed until January 1; and

(C) a semiannual report listed in subsection (b) may be
postponed until March 1 or September 1, as the case may be,

if the official required to submit such report submits to the con-
gressional intelligence committees a written notification of such
postponement.

(2)(A) Notwithstanding any other provision of law and subject
to paragraph (3), the date for the submittal to the congressional in-
telligence committees of any report described in subparagraph (B)
may be postponed by not more than 30 days from the date other-
wise specified in the provision of law for the submittal of such re-
port if the official required to submit such report submits to the
congressional intelligence committees a written notification of such
postponement.

(B) A report described in this subparagraph is any report on
intelligence or intelligence-related activities of the United States
Government that is submitted under a provision of law requiring
the submittal of only a single report.

(3)(A) The date for the submittal of a report whose submittal
is postponed under paragraph (1) or (2) may be postponed beyond
the time provided for the submittal of such report under such para-
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graph if the official required to submit such report submits to the
congressional intelligence committees a written certification that
preparation and submittal of such report at such time will impede
the work of officers or employees of the intelligence community in
a manner that will be detrimental to the national security of the
United States.

(B) A certification with respect to a report under subparagraph
(A) shall include a proposed submittal date for such report, and
such report shall be submitted not later than that date.

TITLE VI—PROTECTION OF CERTAIN NATIONAL SECURITY
INFORMATION

PROTECTION OF IDENTITIES OF CERTAIN UNITED STATES UNDERCOVER
INTELLIGENCE OFFICERS, AGENTS, INFORMANTS, AND SOURCES

Sec. 601. [50 U.S.C. 421] (a) Whoever, having or having had
authorized access to classified information that identifies a covert
agent, intentionally discloses any information identifying such cov-
ert agent to any individual not authorized to receive classified in-
formation, knowing that the information disclosed so identifies
such covert agent and that the United States is taking affirmative
measures to conceal such covert agent’s intelligence relationship to
the United States, shall be fined under title 18, United States
Code, or imprisoned not more than ten years, or both.

(b) Whoever, as a result of having authorized access to classi-
fied information, learns the identity of a covert agent and inten-
tionally discloses any information identifying such covert agent to
any individual not authorized to receive classified information,
knowing that the information disclosed so identifies such covert
agent and that the United States is taking affirmative measures to
conceal such covert agent’s intelligence relationship to the United
States, shall be fined under title 18, United States Code, or impris-
oned not more than five years, or both.

(c) Whoever, in the course of a pattern of activities intended to
identify and expose covert agents and with reason to believe that
such activities would impair or impede the foreign intelligence ac-
tivities of the United States, discloses any information that identi-
fies an individual as a covert agent to any individual not author-
ized to receive classified information, knowing that the information
disclosed so identifies such individual and that the United States
is taking affirmative measures to conceal such individual’s classi-
fied intelligence relationship to the United States, shall be fined
under title 18, United States Code, or imprisoned not more than
three years, or both.

(d) A term of imprisonment imposed under this section shall be
consecutive to any other sentence of imprisonment.

DEFENSES AND EXCEPTIONS

SEc. 602. [50 U.S.C. 422] (a) It is a defense to a prosecution
under section 601 that before the commission of the offense with
which the defendant is charged, the United States had publicly ac-
knowledged or revealed the intelligence relationship to the United
States of the individual the disclosure of whose intelligence rela-
tionship to the United States is the basis for the prosecution.
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(b)(1) Subject to paragraph (2), no person other than a person
committing an offense under section 601 shall be subject to pros-
ecution under such section by virtue of section 2 or 4 of title 18,
United States Code, or shall be subject to prosecution for con-
spiracy to commit an offense under such section.

(2) Paragraph (1) shall not apply (A) in the case of a person
who acted in the course of a pattern of activities intended to iden-
tify and expose covert agents and with reason to believe that such
activities would impair or impede the foreign intelligence activities
of the United States, or (B) in the case of a person who has author-
ized access to classified information.

(c) It shall not be an offense under section 601 to transmit in-
formation described in such section directly to either congressional
intelligence committee.

(d) It shall not be an offense under section 601 for an indi-
vidual to disclose information that solely identifies himself as a
covert agent.

REPORT

Sec. 603. [50 U.S.C. 423] (a) The President, after receiving in-
formation from the Director of Central Intelligence, shall submit to
the congressional intelligence committees an annual report on
measures to protect the identities of covert agents, and on any
other matter relevant to the protection of the identities of covert
agents. The date for the submittal of the report shall be the date
provided in section 507.

(b) The report described in subsection (a) shall be exempt from
any requirement for publication or disclosure.

EXTRATERRITORIAL JURISDICTION

SEc. 604. [50 U.S.C. 424] There is jurisdiction over an offense
under section 601 committed outside the United States if the indi-
vidual committing the offense is a citizen of the United States or
an alien lawfully admitted to the United States for permanent resi-
dence (as defined in section 101(a)(20) of the Immigration and Na-
tionality Act).

PROVIDING INFORMATION TO CONGRESS

SEc. 605. [50 U.S.C. 425] Nothing in this title may be con-
strued as authority to withhold information from the Congress or
from a committee of either House of Congress.

DEFINITIONS

SEc. 606. [50 U.S.C. 4261 For the purposes of this title:

(1) The term *“classified information” means information or
material designated and clearly marked or clearly represented,
pursuant to the provisions of a statute or Executive order (or
a regulation or order issued pursuant to a statute or Executive
order), as requiring a specific degree of protection against un-
authorized disclosure for reasons of national security.

(2) The term "authorized”, when used with respect to ac-
cess to classified information, means having authority, right, or
permission pursuant to the provisions of a statute, Executive



53

NATIONAL SECURITY ACT OF 1947 Sec. 606

order, directive of the head of any department or agency en-
gaged in foreign intelligence or counterintelligence activities,
order of any United States court, or provisions of any Rule of
the House of Representatives or resolution of the Senate which
assigns responsibility within the respective House of Congress
for the oversight of intelligence activities.

(3) The term “disclose” means to communicate, provide,
impart, transmit, transfer, convey, publish, or otherwise make
available.

(4) The term “covert agent” means—

(A) a present or retired officer or employee of an intel-
ligence agency or a present or retired member of the
Armed Forces assigned to duty with an intelligence
agency—

(i) whose identity as such an officer, employee, or
member is classified information, and

(if) who is serving outside the United States or
has within the last five years served outside the

United States; or

(B) a United States citizen whose intelligence relation-
ship to the United States is classified information, and—

(i) who resides and acts outside the United States
as an agent of, or informant or source of operational
assistance to, an intelligence agency, or

(i) who is at the time of the disclosure acting as
an agent of, or informant to, the foreign counterintel-
ligence or foreign counterterrorism components of the

Federal Bureau of Investigation; or

(C) an individual, other than a United States citizen,
whose past or present intelligence relationship to the
United States is classified information and who is a
present or former agent of, or a present or former inform-
ant or source of operational assistance to, an intelligence
agency.

(5) The term “intelligence agency” means the Central In-
telligence Agency, a foreign intelligence component of the De-
partment of Defense, or the foreign counterintelligence or for-
eign counterterrorism components of the Federal Bureau of In-
vestigation.

(6) The term “informant” means any individual who fur-
nishes information to an intelligence agency in the course of a
confidential relationship protecting the identity of such indi-
vidual from public disclosure.

(7) The terms “officer” and “employee” have the meanings
given such terms by section 2104 and 2105, respectively, of
title 5, United States Code.

(8) The term “Armed Forces” means the Army, Navy, Air
Force, Marine Corps, and Coast Guard.

(9) The term “United States”, when used in a geographic
sense, means all areas under the territorial sovereignty of the
United States and the Trust Territory of the Pacific Islands.

(10) The term “pattern of activities” requires a series of
acts with a common purpose or objective.
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TITLE VII—PROTECTION OF OPERATIONAL FILES OF THE
CENTRAL INTELLIGENCE AGENCY

EXEMPTION OF CERTAIN OPERATIONAL FILES FROM SEARCH, REVIEW,
PUBLICATION, OR DISCLOSURE

Sec. 701. [50 U.S.C. 4311 (a) Operational files of the Central
Intelligence Agency may be exempted by the Director of Central In-
telligence from the provisions of section 552 of title 5, United
States Code (Freedom of Information Act), which require publica-
tion or disclosure, or search or review in connection therewith.

(b) For the purposes of this title the term “operational files”
means—

(1) files of the Directorate of Operations which document the
conduct of foreign intelligence or counterintelligence operations
or intelligence or security liaison arrangements or information
exchanges with foreign governments or their intelligence or se-
curity services;

(2) files of the Directorate for Science and Technology
which document the means by which foreign intelligence or
counterintelligence is collected through scientific and technical
systems; and

(3) files of the Office of Personnel Security which document
investigations conducted to determine the suitability of poten-
tial foreign intelligence or counterintelligence sources;

except that files which are the sole repository of disseminated intel-
ligence are not operational files.

(c) Notwithstanding subsection (a) of this section, exempted
operational files shall continue to be subject to search and review
for information concerning—

(1) United States citizens or aliens lawfully admitted for
permanent residence who have requested information on them-
selves pursuant to the provisions of section 552 of title 5,
United States Code (Freedom of Information Act), or section
552a of title 5, United States Code (Privacy Act of 1974);

(2) any special activity the existence of which is not ex-
empt from disclosure under the provisions of section 552 of
title 5, United States Code (Freedom of Information Act); or

(3) the specific subject matter of an investigation by the
congressional intelligence committees, the Intelligence Over-
sight Board, the Department of Justice, the Office of General
Counsel of the Central Intelligence Agency, the Office of In-
spector General of the Central Intelligence Agency, or the Of-
fice of the Director of Central Intelligence for any impropriety,
or violation of law, Executive order, or Presidential directive,
in the conduct of an intelligence activity.

(d)(1) Files that are not exempted under subsection (a) of this
section which contain information derived or disseminated from ex-
empted operational files shall be subject to search and review.

(2) The inclusion of information from exempted operational
files in files that are not exempted under subsection (a) of this sec-
tion shall not affect the exemption under subsection (a) of this sec-
tion of the originating operational files from search, review, publi-
cation, or disclosure.
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(3) Records from exempted operational files which have been
disseminated to and referenced in files that are not exempted
under subsection (a) of this section and which have been returned
to exempted operational files for sole retention shall be subject to
search and review.

(e) The provisions of subsection (a) of this section shall not be
superseded except by a provision of law which is enacted after the
date of enactment of subsection (a), and which specifically cites and
repeals or modifies its provisions.

() Whenever any person who has requested agency records
under section 552 of title 5, United States Code (Freedom of Infor-
mation Act), alleges that the Central Intelligence Agency has im-
properly withheld records because of failure to comply with any
provision of this section, judicial review shall be available under
the terms set forth in section 552(a)(4)(B) of title 5, United States
Code, except that—

(1) in any case in which information specifically authorized
under criteria established by an Executive order to be kept se-
cret in the interest of national defense or foreign relations
which is filed with, or produced for, the court by the Central
Intelligence Agency, such information shall be examined ex
parte, in camera by the court;

(2) the court shall, to the fullest extent practicable, deter-
mine issues of fact based on sworn written submissions of the
parties;

(3) when a complainant alleges that requested records are
improperly withheld because of improper placement solely in
exempted operational files, the complainant shall support such
allegation with a sworn written submission, based upon per-
sonal knowledge or otherwise admissible evidence;

(4)(A) when a complainant alleges that requested records
were improperly withheld because of improper exemption of
operational files, the Central Intelligence Agency shall meet its
burden under section 552(a)(4)(B) of title 5, United States
Code, by demonstrating to the court by sworn written submis-
sion that exempted operational files likely to contain respon-
sive records currently perform the functions set forth in sub-
section (b) of this section; and

(B) the court may not order the Central Intelligence Agen-
cy to review the content of any exempted operational file or
files in order to make the demonstration required under sub-
paragraph (A) of this paragraph, unless the complainant dis-
putes the Central Intelligence Agency’s showing with a sworn
written submission based on personal knowledge or otherwise
admissible evidence;

(5) in proceedings under paragraphs (3) and (4) of this sub-
section, the parties shall not obtain discovery pursuant to rules
26 through 36 of the Federal Rules of Civil Procedure, except
that requests for admission may be made pursuant to rules 26
and 36;

(6) if the court finds under this subsection that the Central
Intelligence Agency has improperly withheld requested records
because of failure to comply with any provision of this section,
the court shall order the Central Intelligence Agency to search
and review the appropriate exempted operational file or files
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for the requested records and make such records, or portions
thereof, available in accordance with the provisions of section
552 of title 5, United States Code (Freedom of Information
Act), and such order shall be the exclusive remedy for failure
to comply with this section; and

(7) if at any time following the filing of a complaint pursu-
ant to this subsection the Central Intelligence Agency agrees
to search the appropriate exempted operational file or files for
the requested records, the court shall dismiss the claim based
upon such complaint.

DECENNIAL REVIEW OF EXEMPTED OPERATIONAL FILES

Sec. 702. [50 U.S.C. 432] (a) Not less than once every ten
years, the Director of Central Intelligence shall review the exemp-
tions in force under subsection (a) of section 701 of this Act to de-
termine whether such exemptions may be removed from any cat-
egory of exempted files or any portion thereof.

(b) The review required by subsection (a) of this section shall
include consideration of the historical value or other public interest
in the subject matter of the particular category of files or portions
thereof and the potential for declassifying a significant part of the
information contained therein.

(c) A complainant who alleges that the Central Intelligence
Agency has improperly withheld records because of failure to com-
ply with this section may seek judicial review in the district court
of the United States of the district in which any of the parties re-
side, or in the District of Columbia. In such a proceeding, the
court’s review shall be limited to determining (1) whether the Cen-
tral Intelligence Agency has conducted the review required by sub-
section (a) of this section within ten years of enactment of this title
or within ten years after the last review, and (2) whether the Cen-
tral Intelligence Agency, in fact, considered the criteria set forth in
subsection (b) of this section in conducting the required review.

TITLE VIII—ACCESS TO CLASSIFIED INFORMATION
PROCEDURES

Sec. 801. [50 U.S.C 435] (a) Not later than 180 days after the
date of enactment of this title, the President shall, by Executive
order or regulation, establish procedures to govern access to classi-
fied information which shall be binding upon all departments,
agencies, and offices of the executive branch of Government. Such
procedures shall, at a minimum—

(1) provide that, except as may be permitted by the Presi-
dent, no employee in the executive branch of Government may
be given access to classified information by any department,
agency, or office of the executive branch of Government unless,
based upon an appropriate background investigation, such ac-
cess is determined to be clearly consistent with the national se-
curity interests of the United States;

(2) establish uniform minimum requirements governing
the scope and frequency of background investigations and re-
investigations for all employees in the executive branch of Gov-
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ernment who require access to classified information as part of

their official responsibilities;

(3) provide that all employees in the executive branch of
Government who require access to classified information shall
be required as a condition of such access to provide to the em-
ploying department or agency written consent which permits
access by an authorized investigative agency to relevant finan-
cial records, other financial information, consumer reports,
travel records, and computers used in the performance of Gov-
ernment duties, as determined by the President, in accordance
with section 802 of this title, during the period of access to
clfassified information and for a period of three years there-
after;

(4) provide that all employees in the executive branch of
Government who require access to particularly sensitive classi-
fied information, as determined by the President, shall be re-
quired, as a condition of maintaining access to such informa-
tion, to submit to the employing department or agency, during
the period of such access, relevant information concerning their
financial condition and foreign travel, as determined by the
Pr((ejsident, as may be necessary to ensure appropriate security;
an

(5) establish uniform minimum standards to ensure that
employees in the executive branch of Government whose access
to classified information is being denied or terminated under
this title are appropriately advised of the reasons for such de-
nial or termination and are provided an adequate opportunity
to respond to all adverse information which forms the basis for
such denial or termination before final action by the depart-
ment or agency concerned.

(b)(1) Subsection (a) shall not be deemed to limit or affect the
responsibility and power of an agency head pursuant to other law
or Executive order to deny or terminate access to classified infor-
mation if the national security so requires. Such responsibility and
power may be exercised only when the agency head determines
that the procedures prescribed by subsection (a) cannot be invoked
in a manner that is consistent with the national security.

(2) Upon the exercise of such responsibility, the agency head
shall submit a report to the congressional intelligence committees.

REQUESTS BY AUTHORIZED INVESTIGATIVE AGENCIES

Sec. 802. [50 U.S.C. 4361 (a)(1) Any authorized investigative
agency may request from any financial agency, financial institu-
tion, or holding company, or from any consumer reporting agency,
such financial records, other financial information, and consumer
reports as may be necessary in order to conduct any authorized law
enforcement investigation, counterintelligence inquiry, or security
determination. Any authorized investigative agency may also re-
quest records maintained by any commercial entity within the
United States pertaining to travel by an employee in the executive
branch of Government outside the United States.

(2) Requests may be made under this section where—

(A) the records sought pertain to a person who is or was
an employee in the executive branch of Government required
by the President in an Executive order or regulation, as a con-
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dition of access to classified information, to provide consent,
during a background investigation and for such time as access
to the information is maintained, and for a period of not more
than three years thereafter, permitting access to financial
records, other financial information, consumer reports, and
travel records; and

(B)(i) there are reasonable grounds to believe, based on
credible information, that the person is, or may be, disclosing
classified information in an unauthorized manner to a foreign
power or agent of a foreign power;

(i) information the employing agency deems credible indi-
cates the person has incurred excessive indebtedness or has ac-
quired a level of affluence which cannot be explained by other
information known to the agency; or

(iii) circumstances indicate the person had the capability
and opportunity to disclose classified information which is
known to have been lost or compromised to a foreign power or
an agent of a foreign power.

(3) Each such request—

(A) shall be accompanied by a written certification signed
by the department or agency head or deputy department or
agency head concerned, or by a senior official designated for
this purpose by the department or agency head concerned
(whose rank shall be no lower than Assistant Secretary or As-
sistant Director), and shall certify that—

(i) the person concerned is or was an employee within
the meaning of paragraph (2)(A);

(if) the request is being made pursuant to an author-
ized inquiry or investigation and is authorized under this
section; and

(iti) the records or information to be reviewed are
records or information which the employee has previously
agreed to make available to the authorized investigative
agency for review;

(B) shall contain a copy of the agreement referred to in
subparagraph (A)(iii);

(C) shall identify specifically or by category the records or
information to be reviewed; and

(D) shall inform the recipient of the request of the prohibi-
tion described in subsection (b).

(b) Notwithstanding any other provision of law, no govern-
mental or private entity, or officer, employee, or agent of such enti-
ty, may disclose to any person, other than those officers, employees,
or agents of such entity necessary to satisfy a request made under
this section, that such entity has received or satisfied a request
made by an authorized investigative agency under this section.

(c)(1) Notwithstanding any other provision of law (other than
section 6103 of the Internal Revenue Code of 1986), an entity re-
ceiving a request for records or information under subsection (a)
shall, if the request satisfies the requirements of this section, make
available such records or information within 30 days for inspection
or copying, as may be appropriate, by the agency requesting such
records or information.

(2) Any entity (including any officer, employee, or agent there-
of) that discloses records or information for inspection or copying
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pursuant to this section in good faith reliance upon the certifi-
cations made by an agency pursuant to this section shall not be lia-
ble for any such disclosure to any person under this title, the con-
stitution of any State, or any law or regulation of any State or any
political subdivision of any State.

(d) Any agency requesting records or information under this
section may, subject to the availability of appropriations, reimburse
a private entity for any cost reasonably incurred by such entity in
responding to such request, including the cost of identifying, repro-
ducing, or transporting records or other data.

(e) An agency receiving records or information pursuant to a
request under this section may disseminate the records or informa-
tion obtained pursuant to such request outside the agency only—

(1) to the agency employing the employee who is the sub-
ject of the records or information;

(2) to the Department of Justice for law enforcement or
counterintelligence purposes; or

(3) with respect to dissemination to an agency of the

United States, if such information is clearly relevant to the au-

thorized responsibilities of such agency.

(f) Nothing in this section may be construed to affect the au-
thority of an investigative agency to obtain information pursuant
to the Right to Financial Privacy Act (12 U.S.C. 3401 et seq.) or
the Fair Credit Reporting Act (15 U.S.C. 1681 et seq.).

EXCEPTIONS

SEc. 803. [50 U.S.C. 437] Except as otherwise specifically pro-
vided, the provisions of this title shall not apply to the President
and Vice President, Members of the Congress, Justices of the Su-
preme Court, and Federal judges appointed by the President.

DEFINITIONS

SEc. 804. [50 U.S.C. 438] For purposes of this title—

(1) the term “authorized investigative agency” means an
agency authorized by law or regulation to conduct a counter-
intelligence investigation or investigations of persons who are
proposed for access to classified information to ascertain
whether such persons satisfy the criteria for obtaining and re-
taining access to such information;

(2) the term “classified information” means any informa-
tion that has been determined pursuant to Executive Order
No. 12356 of April 2, 1982, or successor orders, or the Atomic
Energy Act of 1954, to require protection against unauthorized
disclosure and that is so designated;

(3) the term “consumer reporting agency” has the meaning
given such term in section 603 of the Consumer Credit Protec-
tion Act (15 U.S.C. 1681a);

(4) the term “employee” includes any person who receives
a salary or compensation of any kind from the United States
Government, is a contractor of the United States Government
or an employee thereof, is an unpaid consultant of the United
States Government, or otherwise acts for or on behalf of the
United States Government, except as otherwise determined by
the President;
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(5) the terms “financial agency” and “financial institution”
have the meanings given to such terms in section 5312(a) of
title 31, United States Code, and the term “holding company”
has the meaning given to such term in section 1101(6) of the
Right to Financial Privacy Act of 1978 (12 U.S.C. 3401);

(6) the terms “foreign power” and “agent of a foreign
power” have the same meanings as set forth in sections 101 (a)
and (b), respectively, of the Foreign Intelligence Surveillance
Act of 1978 (50 U.S.C. 1801);

(7) the term “State” means each of the several States of
the United States, the District of Columbia, the Common-
wealth of Puerto Rico, the Commonwealth of the Northern
Mariana Islands, the United States Virgin Islands, Guam,
American Samoa, the Republic of the Marshall Islands, the
Federated States of Micronesia, and the Republic of Palau, and
any other possession of the United States; and

(8) the term “computer” means any electronic, magnetic,
optical, electrochemical, or other high speed data processing
device performing logical, arithmetic, or storage functions, and
includes any data storage facility or communications facility di-
rectly related to or operating in conjunction with such device
and any data or other information stored or contained in such
device.

TITLE IX—APPLICATION OF SANCTIONS LAWS TO
INTELLIGENCE ACTIVITIES

STAY OF SANCTIONS

SeEc. 901. [50 U.S.C. 441] Notwithstanding any provision of
law identified in section 904, the President may stay the imposition
of an economic, cultural, diplomatic, or other sanction or related ac-
tion by the United States Government concerning a foreign coun-
try, organization, or person when the President determines and re-
ports to Congress in accordance with section 903 that to proceed
without delay would seriously risk the compromise of an ongoing
criminal investigation directly related to the activities giving rise
to the sanction or an intelligence source or method directly related
to the activities giving rise to the sanction. Any such stay shall be
effective for a period of time specified by the President, which pe-
riod may not exceed 120 days, unless such period is extended in ac-
cordance with section 902.

EXTENSION OF STAY

SeEc. 902. [50 U.S.C. 441al] Whenever the President deter-
mines and reports to Congress in accordance with section 903 that
a stay of sanctions or related actions pursuant to section 901 has
not afforded sufficient time to obviate the risk to an ongoing crimi-
nal investigation or to an intelligence source or method that gave
rise to the stay, he may extend such stay for a period of time speci-
fied by the President, which period may not exceed 120 days. The
authority of this section may be used to extend the period of a stay
pursuant to section 901 for successive periods of not more than 120
days each.
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REPORTS

Sec. 903. [50 U.S.C. 441b] Reports to Congress pursuant to
sections 901 and 902 shall be submitted promptly upon determina-
tions under this title. Such reports shall be submitted to the Com-
mittee on International Relations of the House of Representatives
and the Committee on Foreign Relations of the Senate. With re-
spect to determinations relating to intelligence sources and meth-
ods, reports shall also be submitted to the congressional intel-
ligence committees. With respect to determinations relating to on-
going criminal investigations, reports shall also be submitted to the
Committees on the Judiciary of the House of Representatives and
the Senate.

LAWS SUBJECT TO STAY

SEc. 904. [50 U.S.C. 441c] The President may use the author-
ity of sections 901 and 902 to stay the imposition of an economic,
cultural, diplomatic, or other sanction or related action by the
United States Government related to the proliferation of weapons
of mass destruction, their delivery systems, or advanced conven-
tional weapons otherwise required to be imposed by the Chemical
and Biological Weapons Control and Warfare Elimination Act of
1991 (title 11l of Public Law 102-182); the Nuclear Proliferation
Prevention Act of 1994 (title VIII of Public Law 103-236); title
XVI1Il of the National Defense Authorization Act for Fiscal Year
1991 (Public Law 101-510) (relating to the nonproliferation of mis-
sile technology); the Iran-lrag Arms Nonproliferation Act of 1992
(title XVI1 of Public Law 102-484); section 573 of the Foreign Oper-
ations, Export Financing Related Programs Appropriations Act,
1994 (Public Law 103-87); section 563 of the Foreign Operations,
Export Financing Related Programs Appropriations Act, 1995 (Pub-
lic Law 103-306); and comparable provisions.

APPLICATION

SEc. 905. [50 U.S.C. 441d] This title shall cease to be effective
on January 6, 2000.

TITLE X—EDUCATION IN SUPPORT OF NATIONAL
INTELLIGENCE

SCHOLARSHIPS AND WORK-STUDY FOR PURSUIT OF GRADUATE
DEGREES IN SCIENCE AND TECHNOLOGY

SEc. 1001. [50 U.S.C. 4419g] (a) PROGRAM AUTHORIZED.—The
Director of Central Intelligence may carry out a program to provide
scholarships and work-study for individuals who are pursuing
graduate degrees in fields of study in science and technology that
are identified by the Director as appropriate to meet the future
needs of the intelligence community for qualified scientists and en-
gineers.

(b) AbmiNISTRATION.—If the Director carries out the program
under subsection (a), the Director shall administer the program
through the Assistant Director of Central Intelligence for Adminis-
tration.

(c) IDENTIFICATION OF FIELDS oF STuDY.—If the Director car-
ries out the program under subsection (a), the Director shall iden-
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tify fields of study under subsection (a) in consultation with the
other heads of the elements of the intelligence community.
(d) ELiGiBILITY FOR PARTICIPATION.—AN individual eligible to
participate in the program is any individual who—
(1) either—
(A) is an employee of the intelligence community; or
(B) meets criteria for eligibility for employment in the
intelligence community that are established by the Direc-
tor;
(2) is accepted in a graduate degree program in a field of
study in science or technology identified under subsection (a);
and
(3) is eligible for a security clearance at the level of Secret
or above.
(e) RecuLATIONS.—If the Director carries out the program
under subsection (a), the Director shall prescribe regulations for
purposes of the administration of this section.

TITLE XI—ADDITIONAL MISCELLANEOUS PROVISIONS

APPLICABILITY TO UNITED STATES INTELLIGENCE ACTIVITIES OF FED-
ERAL LAWS IMPLEMENTING INTERNATIONAL TREATIES AND AGREE-
MENTS

SeEc. 1101. [50 U.S.C. 442] (a) IN GENERAL.—No Federal law
enacted on or after the date of the enactment of the Intelligence
Authorization Act for Fiscal Year 2001 that implements a treaty or
other international agreement shall be construed as making unlaw-
ful an otherwise lawful and authorized intelligence activity of the
United States Government or its employees, or any other person to
the extent such other person is carrying out such activity on behalf
of, and at the direction of, the United States, unless such Federal
law specifically addresses such intelligence activity.

(b) AuTHORIZED INTELLIGENCE ACTIVITIES.—AN intelligence ac-
tivity shall be treated as authorized for purposes of subsection (a)
if the intelligence activity is authorized by an appropriate official
of the United States Government, acting within the scope of the of-
ficial duties of that official and in compliance with Federal law and
any applicable Presidential directive.



CENTRAL INTELLIGENCE AGENCY ACT OF 1949
(Chapter 227; 63 Stat. 208; approved June 20, 1949)

AN ACT To provide for the administration of the Central Intelligence Agency, estab-
lished pursuant to section 102, National Security Act of 1947, and for other
purposes.

_Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

DEFINITIONS

SecTioN 1. [50 U.S.C. 403a] That when used in this Act, the
term—

(a) “Agency” means the Central Intelligence Agency;

(b) “Director” means the Director of Central Intelligence;

(c) “Government agency” means any executive department,
commission, council, independent establishment, corporation wholly
or partly owned by the United States which is an instrumentality
of the United States, board, bureau, division, service, office, officer,
authority, administration, or other establishment, in the executive
branch of the Government.

SEAL OF OFFICE

Sec. 2. [50 U.S.C. 403b] The Director of Central Intelligence
shall cause a seal of office to be made for the Central Intelligence
Agency, of such design as the President shall approve, and judicial
notice shall be taken thereof.

PROCUREMENT AUTHORITIES

Sec. 3. [50 U.S.C. 403c] (a) In the performance of its functions
the Central Intelligence Agency is authorized to exercise the au-
thorities contained in sections 2(c) (1), (2), (3), (4), (5), (6), (10), (12),
(15), (17), and sections 3, 4, 5, 6, and 10 of the Armed Services Pro-
curement Act of 19471 (Public Law 413, Eightieth Congress, second
session).

(b) In the exercise of the authorities granted in subsection (a)
of this section, the term “Agency head” shall mean the Director, the
Deputy Director, or the Executive of the Agency.

(c) The determinations and decisions provided in subsection (a)
of this section to be made by the Agency head may be made with
respect to individual purchases and contracts or with respect to
classes of purchases or contracts, and shall be final. Except as pro-

1The Armed Services Procurement Act of 1947 was repealed by the law enacting titles 10 and
32, United States Code (Act of August 10, 1956, 70A Stat. 1). The cited sections were replaced
by sections 2304(a) (1)-(6), (10), (12), (15), and (17), 2305 (a)—(c). 2306, 2307, 2308, 2309, 2312,
and 2313 of title 10. Section 49(b) of that Act provided: “References that other laws, regulations,
and orders make to the replaced law shall be considered to be made to the corresponding provi-
sions of [the sections enacting titles 10 and 32].”
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vided in subsection (d) of this section, the Agency head is author-
ized to delegate his powers provided in this section, including the
making of such determinations and decisions, in his discretion and
subject to his direction, to any other officer or officers or officials
of the Agency.

(d) The power of the Agency head to make the determinations
or decisions specified in paragraphs (12) and (15) of section 2(c) and
section 5(a) of the Armed Services Procurement Act of 19471 shall
not be delegable. Each determination or decision required by para-
graphs (12) and (15) of section 2(c), by section 4 or by section 5(a)
of the Armed Services Procurement Act of 1947,1 shall be based
upon written findings made by the official making such determina-
tions, which findings shall be final and shall be available within
the Agency for a period of at least six years following the date of
the determination.

[Original section 4 (50 U.S.C. 403d) was repealed by section
21(b)(2) of Public Law 85-507 (72 Stat. 337, July 7, 1958).1

TRAVEL, ALLOWANCES, AND RELATED EXPENSES

SEcC. 4. [50 U.S.C. 403e] (a) Under such regulations as the Di-
rector may prescribe, the Agency, with respect to its officers and
employees assigned to duty stations outside the several States of
the United States of America, excluding Alaska and Hawaii, but in-
cluding the District of Columbia, shall—

(1)(A) pay the travel expenses of officers and employees of
the Agency, including expenses incurred while traveling pursu-
ant to authorized home leave;

(B) pay the travel expenses of members of the family of an
officer or employee of the Agency when proceeding to or return-
ing from his post of duty; accompanying him on authorized
home leave; or otherwise traveling in accordance with author-
ity granted pursuant to the terms of this or any other Act;

(C) pay the cost of transporting the furniture and house-
hold and personal effects of an officer or employee of the Agen-
cy to his successive posts of duty and, on the termination of his
services, to his residence at time of appointment or to a point
not more distant, or, upon retirement, to the place where he
will reside;

(D) pay the cost of packing and unpacking, transporting to
and from a place of storage, and storing the furniture and
household and personal effects of an officer or employee of the
Agency, when he is absent from his post of assignment under
orders, or when he is assigned to a post to which he cannot
take or at which he is unable to use such furniture and house-
hold and personal effects, or when it is in the public interest
or more economical to authorize storage; but in no instance
shall the weight or volume of the effects stored together with
the weight or volume of the effects transported exceed the
maximum limitations fixed by regulations, when not otherwise
fixed by law;

(E) pay the cost of packing and unpacking, transporting to
and from a place of storage, and storing the furniture and

1See footnote on previous page. The cited provisions were replaced by paragraphs (12) and
(15) of section 2304(a) and section 2307(a) of title 10.
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household and personal effects of an officer or employee of the
Agency in connection with assignment or transfer to a new
post, from the date of his departure from his last post or from
the date of his departure from his place of residence in the
case of a new officer or employee and for not to exceed three
months after arrival at the new post, or until the establish-
ment of residence quarters, whichever shall be shorter; and in
connection with separation of an officer or employee of the
Agency, the cost of packing and unpacking, transporting to and
from a place of storage, and storing for a period not to exceed
three months, his furniture and household and personal ef-
fects; but in no instance shall the weight or volume of the ef-
fects stored together with the weight or volume of the effects
transported exceed the maximum limitations fixed by regula-
tions, when not otherwise fixed by law.1

(F) pay the travel expenses and transportation costs inci-
dent to the removal of the members of the family of an officer
or employee of the Agency and his furniture and household and
personal effects, including automobiles, from a post at which,
because of the prevalence of disturbed conditions, there is im-
minent danger to life and property, and the return of such per-
sons, furniture, and effects to such post upon the cessation of
such conditions; or to such other post as may in the meantime
have become the post to which such officer or employee has
been assigned.

(2) Charge expenses in connection with travel of personnel,
their dependents, and transportation of their household goods
and personal effects, involving a change of permanent station,
to the appropriation for the fiscal year current when any part
of either the travel or transportation pertaining to the transfer
begins pursuant to previously issued travel and transfer or-
ders, notwithstanding the fact that such travel or transpor-
tation may not all be effected during such fiscal year, or the
travel and transfer orders may have been issued during the
prior fiscal year.

(3)(A) Order to any of the several States of the United
States of America (including the District of Columbia, the
Commonwealth of Puerto Rico, and any territory or possession
of the United States) on leave of absence each officer or em-
ployee of the Agency who was a resident of the United States
(as described above) at time of employment, upon completion
of two years’ continuous service abroad, or as soon as possible
thereafter.

(B) While in the United States (as described in paragraph
(3)(A) of this section) on leave, the service of any officer or em-
ployee shall be available for work or duties in the Agency or
elsewhere as the Director may prescribe; and the time of such
work or duty shall not be counted as leave.

(C) Where an officer or employee on leave returns to the
United States (as described in paragraph (3)(A) of this section),
leave of absence granted shall be exclusive of the time actually
and necessarily occupied in going to and from the United

1So in original. The period probably should be a semicolon.
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States (as so described) and such time as may be necessarily
occupied in awaiting transportation.

(4) Notwithstanding the provisions of any other law, trans-
port for or on behalf of an officer or employee of the Agency,
a privately owned motor vehicle in any case in which it shall
be determined that water, rail, or air transportation of the
motor vehicle is necessary or expedient for all or any part of
the distance between points of origin and destination, and pay
the costs of such transportation. Not more than one motor ve-
hicle of any officer or employee of the Agency may be trans-
ported under authority of this paragraph during any four-year
period, except that, as replacement for such motor vehicle, one
additional motor vehicle of any such officer or employee may
be so transported during such period upon approval, in ad-
vance, by the Director and upon a determination, in advance,
by the Director that such replacement is necessary for reasons
beyond the control of the officer or employee and is in the in-
terest of the Government. After the expiration of a period of
four years following the date of transportation under authority
of this paragraph of a privately owned motor vehicle of any of-
ficer or employee who has remained in continuous service out-
side the several States of the United States of America, exclud-
ing Alaska and Hawaii, but including the District of Columbia,
during such period, the transportation of a replacement for
such motor vehicle for such officer or employee may be author-
ized by the Director in accordance with this paragraph.

(5)(A) In the event of illness or injury requiring the hos-
pitalization of an officer or full time employee of the Agency,
incurred while on assignment abroad, in a locality where there
does not exist a suitable hospital or clinic, pay the travel ex-
penses of such officer or employee by whatever means the Di-
rector deems appropriate and without regard to the Standard-
ized Government Travel Regulations and section 5731 of title
5, United States Code, to the nearest locality where a suitable
hospital or clinic exists and on the recovery of such officer or
employee pay for the travel expenses of the return to the post
of duty of such officer or employee of duty. If the officer or em-
ployee is too ill to travel unattended, the Director may also pay
the travel expenses of an attendant;

(B) Establish a first-aid station and provide for the serv-
ices of a nurse at a post at which, in the opinion of the Direc-
tor, sufficient personnel is employed to warrant such a station:
Provided, That, in the opinion of the Director, it is not feasible
to utilize an existing facility;

(C) In the event of illness or injury requiring hospitaliza-
tion of an officer or full time employee of the Agency incurred
in the line of duty while such person is assigned abroad, pay
for the cost of the treatment of such illnesss or injury at a suit-
able hospital or clinic;

(D) Provide for the periodic physical examination of offi-
cers and employees of the Agency and for the cost of admin-
istering inoculations or vaccinations to such officers or employ-
ees.

(6) Pay the costs of preparing and transporting the re-
mains of an officer or employee of the Agency or a member of



67 CENTRAL INTELLIGENCE AGENCY ACT OF 1949 Sec. 4

his family who may die while in travel status or abroad, to his
home or official station, or to such other place as the Director
may determine to be the appropriate place of interment, pro-
vided that in no case shall the expense payable be greater than
the amount which would have been payable had the destina-
tion been the home or official station.

(7) Pay the costs of travel of new appointees and their de-
pendents, and the transportation of their household goods and
personal effects, from places of actual residence in foreign
countries at time of appointment to places of employment and
return to their actual residences at the time of appointment or
a point not more distant: Provided, That such appointees agree
in writing to remain with the United States Government for a
period of not less than twelve months from the time of appoint-
ment.

Violation of such agreement for personal convenience of an
employee or because of separation for misconduct will bar such
return payments and, if determined by the Director or his des-
ignee to be in the best interests of the United States, any
money expended by the United States on account of such travel
and transportation shall be considered as a debt due by the in-
dividual concerned to the United States.

(b)(1) The Director may pay to officers and employees of the
Agency, and to persons detailed or assigned to the Agency from
other agencies of the Government or from the Armed Forces, allow-
ances and benefits comparable to the allowances and benefits au-
thorized to be paid to members of the Foreign Service under chap-
ter 9 of title I of the Foreign Service Act of 1980 (22 U.S.C. 4081
et seq.) or any other provision of law.

(2) The Director may pay allowances and benefits related to of-
ficially authorized travel, personnel and physical security activities,
operational activities, and cover-related activities (whether or not
such allowances and benefits are otherwise authorized under this
section or any other provision of law) when payment of such allow-
ances and benefits is necessary to meet the special requirements of
work related to such activities. Payment of allowances and benefits
under this paragraph shall be in accordance with regulations pre-
scribed by the Director. Rates for allowances and benefits under
this paragraph may not be set at rates in excess of those author-
ized by section 5724 and 5724a of title 5, United States Code, when
reimbursement is provided for relocation attributable, in whole or
in part, to relocation within the United States.

(3) Notwithstanding any other provision of this section or any
other provision of law relating to the officially authorized travel of
Government employees, the Director, in order to reflect Agency re-
quirements not taken into account in the formulation of Govern-
ment-wide travel procedures, may by regulation—

(A) authorize the travel of officers and employees of the
Agency, and of persons detailed or assigned to the Agency from
other agencies of the Government or from the Armed Forces
who are engaged in the performance of intelligence functions,
and

(B) provide for payment for such travel, in classes of cases,
as determined by the Director, in which such travel is impor-
tant to the performance of intelligence functions.
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(4) Members of the Armed Forces may not receive benefits
under both this section and title 37, United States Code, for the
same purpose. The Director and Secretary of Defense shall pre-
scribe joint regulations to carry out the preceding sentence.

(5) Regulations issued pursuant to this subsection shall be sub-
mitted to the Permanent Select Committee on Intelligence of the
House of Representatives and the Select Committee on Intelligence
of the Senate before such regulations take effect.

GENERAL AUTHORITIES

SeEc. 5. [50 U.S.C. 403f] (a) IN GENERAL.—In the performance
of its functions, the Central Intelligence Agency is authorized to—

(1) Transfer to and receive from other Government agencies
such sums as may be approved by the Office of Management and
Budget, for the performance of any of the functions or activities au-
thorized under paragraphs (2) and (3) of section 102(a), subsections
(c)(6) and (d) of section 103, subsections (a) and (g) of section 104,
and section 303 of the National Security Act of 1947 (50 U.S.C.
403(a)(2), (3), 403-3(c)(6), (d), 403-4(a), (g), and 405), and any other
Government agency is authorized to transfer to or receive from the
Agency such sums without regard to any provisions of law limiting
or prohibiting transfers between appropriations. Sums transferred
to the Agency in accordance with this paragraph may be expended
for the purposes and under the authority of this Act without regard
to limitations of appropriations from which transferred;

(2) Exchange funds without regard to section 3651 Revised
Statutes (31 U.S.C. 543);

(3) Reimburse other Government agencies for services of per-
sonnel assigned to the Agency, and such other Government agen-
cies are hereby authorized, without regard to provisions of law to
the contrary, so to assign or detail any officer or employee for duty
with the Agency;

(4) Authorize personnel designated by the Director to carry
firearms to the extent necessary for the performance of the Agen-
cy's authorized functions, except that, within the United States,
such authority shall be limited to the purposes of protection of clas-
sified materials and information, the training of Agency personnel
and other authorized persons in the use of firearms, the protection
of Agency installations and property, and the protection of current
and former Agency personnel and their immediate families, defec-
tors and their immediate families, and other persons in the United
States under Agency auspices;

(5) Make alterations, improvements, and repairs on premises
rented by the Agency, and pay rent therefor;

(6) Determine and fix the minimum and maximum limits of
age within which an original appointment may be made to an oper-
ational position within the Agency, notwithstanding the provision
of any other law, in accordance with such criteria as the Director,
in his discretion, may prescribe; and

(7) Notwithstanding section 1341(a)(1) of title 31, United

States Code, enter into multiyear leases for up to 15 years.

(b) ScoPE OF AUTHORITY FOR EXPENDITURE.—(1) The authority
to enter into a multiyear lease under subsection (a)(7) shall be sub-
ject to appropriations provided in advance for—



69 CENTRAL INTELLIGENCE AGENCY ACT OF 1949 Sec. 7

(A) the entire lease; or

(B) the first 12 months of the lease and the Government's
estimated termination liability.

(2) In the case of any such lease entered into under subpara-
graph (B) of paragraph (1)—

(A) such lease shall include a clause that provides that the
contract shall be terminated if budget authority (as defined by
section 3(2) of the Congressional Budget and Impoundment
Control Act of 1974 (2 U.S.C. 622(2))) is not provided specifi-
cally for that project in an appropriations Act in advance of an
obligation of funds in respect thereto;

(B) notwithstanding section 1552 of title 31, United States
Code, amounts obligated for paying termination costs with re-
spect to such lease shall remain available until the costs asso-
clated with termination of such lease are paid,;

(C) funds available for termination liability shall remain
available to satisfy rental obligations with respect to such lease
in subsequent fiscal years in the event such lease is not termi-
nated early, but only to the extent those funds are in excess
of the amount of termination liability at the time of their use
to satisfy such rental obligations; and

(D) funds appropriated for a fiscal year may be used to
make payments on such lease, for a maximum of 12 months,
beginning any time during such fiscal year.

(¢) TRANSFERS FOR ACQUISITION OF LAND.—(1) Sums appro-
priated or otherwise made available to the Agency for the acquisi-
tion of land that are transferred to another department or agency
for that purpose shall remain available for 3 years.

(2) The Director shall submit to the Select Committee on Intel-
ligence of the Senate and the Permanent Select Committee on In-
telligence of the House of Representatives a report on the transfer
of sums described in paragraph (1) each time that authority is ex-
ercised.

SEC. 6. [50 U.S.C. 403g] In the interests of the security of the
foreign intelligence activities of the United States and in order fur-
ther to implement section 103(c)(6) of the National Security Act of
1947 (50 U.S.C. 403-3(c)(6)) that the Director of Central Intel-
ligence shall be responsible for protecting intelligence sources and
methods from unauthorized disclosure, the Agency shall be exempt-
ed from the provisions of sections 1 and 2, chapter 795 of the Act
of August 28, 19351 (49 Stat. 956, 957; 5 U.S.C. 654), and the pro-
visions of any other laws which require the publication or disclo-
sure of the organization, functions, names, official titles, salaries,
or numbers of personnel employed by the Agency: Provided, That
in furtherance of this section, the Director of the Office of Manage-
ment and Budget shall make no reports to the Congress in connec-
tion with the Agency under section 607, title VI, chapter 212 of the
Act of June 30, 1945, as amended® (5 U.S.C. 947(b)).

Sec. 7. [50 U.S.C. 403h] Whenever the Director, the Attorney
General and the Commissioner of Immigration shall determine
that the admission of a particular alien into the United States for

1The cited Act of August 28, 1935, was repealed by the Independent Offices Appropriation
Act, 1961 (Public Law 86-626, 74 Stat. 427).

1Section 607 of the Act of June 30, 1945, was repealed by section 301(85) of the Budget and
Accounting Procedures Act of 1950 (64 Stat. 843).
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permanent residence is in the interest of national security or essen-
tial to the furtherance of the national intelligence mission, such
alien and his immediate family shall be admitted to the United
States for permanent residence without regard to their inadmis-
sibility under the immigration or any other laws and regulations,
or to the failure to comply with such laws and regulations per-
taining to admissibility: Provided, That the number of aliens and
members of their immediate families admitted to the United States
under the authority of this section shall in no case exceed one hun-
dred persons in any one fiscal year.

APPROPRIATIONS

Sec. 8. [50 U.S.C. 403j] (a) Notwithstanding any other provi-
sions of law, sums made available to the Agency by appropriation
or otherwise may be expended for purposes necessary to carry out
its functions, including—

(1) personal services, including personal services without
regard to limitations on types of persons to be employed, and
rent at the seat of government and elsewhere; health-service
program as authorized by law (5 U.S.C. 150);2 rental of news-
reporting services; purchase or rental and operation of photo-
graphic, reproduction, cryptographic, duplication and printing
machines, equipment and devices, and radio-receiving and
radio-sending equipment and devices, including telegraph and
teletype equipment; purchase, maintenance, operation, repair,
and hire of passenger motor vehicles, and aircraft, and vessels
of all kinds; subject to policies established by the Director,
transportation of officers and employees of the Agency in Gov-
ernment-owned automotive equipment between their domiciles
and places of employment, where such personnel are engaged
in work which makes such transportation necessary, and
transportation in such equipment, to and from school, of chil-
dren of Agency personnel who have quarters for themselves
and their families at isolated stations outside the continental
United States where adequate public or private transportation
is not available; printing and binding; purchase, maintenance,
and cleaning of firearms, including purchase, storage, and
maintenance of ammunition; subject to policies established by
the Director, expenses of travel in connection with, and ex-
penses incident to attendance at meetings of professional, tech-
nical, scientific, and other similar organizations when such at-
tendance would be a benefit in the conduct of the work of the
Agency; association and library dues; payment of premiums or
costs of surety bonds for officers or employees without regard
to the provisions of 61 Stat. 646; 6 U.S.C. 14;1 payment of
claims pursuant to 28 U.S.C.; acquisition of necessary land and
the clearing of such land; construction of buildings and facili-
ties without regard to 36 Stat. 699; 40 U.S.C. 259, 267;2 re-

2The law codified to section 150 of title 5 before the enactment of that title was replaced by
section 7901 of title 5 upon the enactment of that title by Public Law 89-544 (Sept. 6, 1966,
80 Stat. 378).

1Section 14 of title 6, United States Code, relating to the purchase of bonds to cover Govern-
ment emg)loyees, was repealed by section 203(1) of Public Law 92-310 (Act of June 6, 1972, 86
Stat. 202).

2Section 3734 of the Revised Statutes of the United States, formerly classified to sections 259
and 267 of title 40, was repealed by section 17(12) of the Public Buildings Act of 1959 (Public
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pair, rental, operation, and maintenance of buildings, utilities,
facilities, and appurtenances; and

(2) supplies, equipment, and personnel and contractual
services otherwise authorized by law and regulations, when ap-
proved by the Director.

(b) The sums made available to the Agency may be expended
without regard to the provisions of law and regulations relating to
the expenditure of Government funds; and for objects of a confiden-
tial, extraordinary, or emergency nature, such expenditures to be
accounted for solely on the certificate of the Director and every
such certificate shall be deemed a sufficient voucher for the amount
therein certified.

[Original section 9 (50 U.S.C. 403i) was repealed by section
601(b) of Public Law 763, 68 Stat. 1115; September 1, 1954.]

SEPARABILITY OF PROVISIONS

Sec. 9. [50 U.S.C. 403a note] If any provision of this Act, or
the application of such provision to any person or circumstances, is
held invalid, the remainder of this Act or the application of such
provision to persons or circumstances other than these as to which
it is held invalid, shall not be affected thereby.

SHORT TITLE

Sec. 10. [50 U.S.C. 401 note] This Act may be cited as the
“Central Intelligence Agency Act of 1949".

AUTHORITY TO PAY DEATH GRATUITIES

Sec. 11. [50 U.S.C. 403k] (a)(1) The Director may pay a gra-
tuity to the surviving dependents of any officer or employee of the
Agency who dies as a result of injuries (other than from disease)
sustained outside the United States and whose death—

(A) resulted from hostile or terrorist activities; or

(B) occurred in connection with an intelligence activity
having a substantial element of risk.

(2) The provisions of this subsection shall apply with respect
to deaths occurring after June 30, 1974.

(b) Any payment under subsection (a)—

(1) shall be in an amount equal to the amount of the an-
nual salary of the officer or employee concerned at the time of
death;

(2) shall be considered a gift and shall be in lieu of pay-
ment of any lesser death gratuity authorized by any other Fed-
eral law; and

(3) shall be made under the same conditions as apply to
payments authorized by section 14 of the Act of August 1, 1956
(22 U.S.C. 2679a).1

Law 86-249, 73 Stat. 485). That Act is shown in the United States Code as chapter 12 of title
40 (40 U.S.C. 601 et seq.).

1Section 14 of the Act of August 1, 1956, was repealed effective February 15, 1981, by section
2205(10) of the Foreign Service Act of 1980 (Public Law 96-465, 94 Stat. 2160. The subject of
death gratuities for Foreign Service employees is now covered by section 413 of that Act (22
U.S.C. 3973; 94 Stat. 2092). Section 2401(c) of that Act (94 Stat. 2168) provided: “References
in law to provisions of the Foreign Service Act of 1946 or other law superseded by that Act shall
be deemed to include reference to the corresponding provisions of this Act.”.
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AUTHORITY TO ACCEPT GIFTS, DEVISES, AND BEQUESTS

Sec. 12. [50 U.S.C. 403I] (a) Subject to the provisions of this
section, the Director may accept, hold, administer, and use gifts of
money, securities, or other property whenever the Director deter-
mines it would be in the interest of the United States to do so. Any
gift accepted under this section (and any income produced by any
such gift) may be used only for artistic display or for purposes re-
lating to the general welfare, education, or recreation of employees
or dependents of employees of the Agency or for similar purposes,
and under no circumstances may such a gift (or any income pro-
duced by any such gift) be used for operational purposes. The Di-
rector may not accept any gift under this section which is expressly
conditioned upon any expenditure not to be met from the gift itself
or from income produced by the gift unless such expenditure has
been authorized by law.

(b) Unless otherwise restricted by the terms of the gift, the Di-
rector may sell or exchange, or invest or reinvest, any property
which is accepted under this section, but any such investment may
only be in interest-bearing obligations of the United States or in
obligations guaranteed as to both principal and interest by the
United States.

(c) There is hereby created on the books of the Treasury of the
United States a fund into which gifts of money, securities, and
other intangible property accepted under the authority of this sec-
tion, and the earnings and proceeds thereof, shall be deposited. The
assets of such fund shall be disbursed upon the order of the Direc-
tor for the purposes specified in subsection (a) or (b).

(d) For purposes of Federal income, estate, and gift taxes, gifts
accepted by the Director under this section shall be considered to
be to or for the use of the United States.

(e) For the purposes of this section, the term “gift” includes a
bequest or devise.

MISUSE OF AGENCY NAME, INITIALS OR SEAL

Sec. 13. [50 U.S.C. 403m] (a) No person may, except with the
written permission of the Director, knowingly use the words “Cen-
tral Intelligence Agency”, the initials “CIA”, the seal of the Central
Intelligence Agency, or any colorable imitation of such words, ini-
tials, or seal in connection with any merchandise, impersonation,
solicitation, or commercial activity in a manner reasonably cal-
culated to convey the impression that such use is approved, en-
dorsed, or authorized by the Central Intelligence Agency.

(b) Whenever it appears to the Attorney General that any per-
son is engaged or is about to engage in an act or practice which
constitutes or will constitute conduct prohibited by subsection (a),
the Attorney General may initiate a civil proceeding in a district
court of the United States to enjoin such act or practice. Such court
shall proceed as soon as practicable to the hearing and determina-
tion of such action and may, at any time before final determination,
enter such restraining orders or prohibitions, or take such other ac-
tion as is warranted, to prevent injury to the United States or to
any person or class of persons for whose protection the action is
brought.
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RETIREMENT EQUITY FOR SPOUSES OF CERTAIN EMPLOYEES

Sec. 14. [50 U.S.C. 403n] (a) The provisions of sections 102,
221(b) (1)-(3), 221(f), 221(g), 221(n)(2), 221(i), 221(l), 222, 223, 224,
225, 232(b), 241(b), 241(d), and 264(b) of the Central Intelligence
Agency Retirement Act (50 U.S.C. 403 note) establishing certain re-
quirements, limitations, rights, entitlements, and benefits relating
to retirement annuities, survivor benefits, and lump-sum payments
for a spouse or former spouse of an Agency employee who is a par-
ticipant in the Central Intelligence Agency Retirement and Dis-
ability System shall apply in the same manner and to the same ex-
tent in the case of an Agency employee who is a participant in the
Civil Service Retirement and Disability System.

(b) The Director of the Office of Personnel Management, in con-
sultation with the Director of Central Intelligence, shall prescribe
such regulations as may be necessary to implement the provisions
of this section.

SECURITY PERSONNEL AT AGENCY INSTALLATIONS

Sec. 15. [50 U.S.C. 4030] (a)(1) The Director may authorize
Agency personnel within the United States to perform the same
functions as special policemen of the General Services Administra-
tion perform under the first section of the Act entitled “An Act to
authorize the Federal Works Administrator or officials of the Fed-
eral Works Agency duly authorized by him to appoint special po-
licemen for duty upon Federal property under the jurisdiction of
the Federal Works Agency, and for other purposes” (40 U.S.C. 318),
with the powers set forth in that section, except that such per-
sonnel shall perform such functions and exercise such powers—

(A) within the Agency Headquarters Compound and the
property controlled and occupied by the Federal Highway Ad-
ministration located immediately adjacent to such Compound;

(B) in the streets, sidewalks, and the open areas within
the zone beginning at the outside boundary of such Compound
and property and extending outward 500 feet;

(C) within any other Agency installation and protected
property; and

(D) in the streets, sidewalks, and open areas within the
zone beginning at the outside boundary of any installation or
property referred to in subparagraph (C) and extending out-
ward 500 feet.

(2) The performance of functions and exercise of powers under
subparagraph (B) or (D) of paragraph (1) shall be limited to those
circumstances where such personnel can identify specific and
articulable facts giving such personnel reason to believe that the
performance of such functions and exercise of such powers is rea-
sonable to protect against physical damage or injury, or threats of
physical damage or injury, to Agency installations, property, or em-
ployees.

(3) Nothing in this subsection shall be construed to preclude,
or limit in any way, the authority of any Federal, State, or local
law enforcement agency, or any other Federal police or Federal pro-
tective service.

(4) The rules and regulations enforced by such personnel shall
be the rules and regulations prescribed by the Director and shall
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only be applicable to the areas referred to in subparagraph (A) or
(C) of paragraph (1).

(b) The Director is authorized to establish penalties for viola-
tions of the rules or regulations promulgated by the Director under
subsection (a) of this section. Such penalties shall not exceed those
specified in the fourth section of the Act referred to in subsection
(a) of this section (40 U.S.C. 318c).

(c) Agency personnel designated by the Director under sub-
section (a) of this section shall be clearly identifiable as United
States Government security personnel while engaged in the per-
formance of the functions to which subsection (a) of this section re-
fers.

HEALTH BENEFITS FOR CERTAIN FORMER SPOUSES OF CENTRAL
INTELLIGENCE AGENCY EMPLOYEES

SEc. 16. [50 U.S.C. 403p] (a) Except as provided in subsection
(e), any individual—

(1) formerly married to an employee or former employee of
the Agency, whose marriage was dissolved by divorce or annul-
ment before May 7, 1985;

(2) who, at any time during the eighteen-month period be-
fore the divorce or annulment became final, was covered under
a health benefits plan as a member of the family of such em-
ployee or former employee; and

(3) who was married to such employee for not less than ten
years during periods of service by such employee with the
Agency, at least five years of which were spent outside the
United States by both the employee and the former spouse,

is eligible for coverage under a health benefits plan in accordance
with the provisions of this section.

(b)(1) Any individual eligible for coverage under subsection (a)
may enroll in a health benefits plan for self alone or for self and
family if, before the expiration of the six-month period beginning
on the effective date of this section, and in accordance with such
procedures as the Director of the Office of Personnel Management
shall by regulation prescribe, such individual—

(A) files an election for such enrollment; and

(B) arranges to pay currently into the Employees Health
Benefits Fund under section 8909 of title 5, United States
Code, an amount equal to the sum of the employee and agency
contributions payable in the case of an employee enrolled
under chapter 89 of such title in the same health benefits plan
and with the same level of benefits.

(2) The Director of Central Intelligence shall, as soon as pos-
sible, take all steps practicable—

(A) to determine the identity and current address of each
former spouse eligible for coverage under subsection (a); and

(B) to notify each such former spouse of that individual's
rights under this section.

(3) The Director of the Office of Personnel Management, upon
notification by the Director of Central Intelligence, shall waive the
six-month limitation set forth in paragraph (1) in any case in which
the Director of Central Intelligence determines that the cir-
cumstances so warrant.
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(¢) ELicIBILITY OF FORMER WIVES OR HusBANDS.—(1) Notwith-
standing subsections (a) and (b) and except as provided in sub-
sections (d), (e), and (f), an individual—

(A) who was divorced on or before December 4, 1991, from
a participant or retired participant in the Central Intelligence
Agency Retirement and Disability System or the Federal Em-
ployees Retirement System Special Category;

(B) who was married to such participant for not less than
ten years during the participant's creditable service, at least
five years of which were spent by the participant during the
participant’s service as an employee of the Agency outside the
United States, or otherwise in a position the duties of which
qualified the participant for designation by the Director of Cen-
tral Intelligence as a participant under section 203 of the Cen-
tral Intelligence Agency Retirement Act (50 U.S.C. 2013); and

(C) who was enrolled in a health benefits plan as a family
member at any time during the 18-month period before the
date of dissolution of the marriage to such participant;

is eligible for coverage under a health benefits plan.

(2) A former spouse eligible for coverage under paragraph (1)
may enroll in a health benefits plan in accordance with subsection
(b)(1), except that the election for such enrollment must be sub-
mitted within 60 days after the date on which the Director notifies
the former spouse of such individual’s eligibility for health insur-
ance coverage under this subsection.

(d) ConNTINUATION OF ELiciBILITY.—Notwithstanding sub-
sections (a), (b), and (c) and except as provided in subsections (e)
and (f), an individual divorced on or before December 4, 1991, from
a participant or retired participant in the Central Intelligence
Agency Retirement and Disability System or Federal Employees’
Retirement System Special Category who enrolled in a health bene-
fits plan following the dissolution of the marriage to such
participant may continue enrollment following the death of such
participant notwithstanding the termination of the retirement an-
nuity of such individual.

(e)(1) Any former spouse who remarries before age fifty-five is
not eligible to make an election under subsection (b)(1).

(2) Any former spouse enrolled in a health benefits plan pursu-
ant to an election under subsection (b)(1) or to subsection (d) may
continue the enrollment under the conditions of eligibility which
the Director of the Office of Personnel Management shall by regu-
lation prescribe, except that any former spouse who remarries be-
fore age fifty-five shall not be eligible for continued enrollment
under this section after the end of the thirty-one-day period begin-
ning on the date of remarriage.

(3)(A) A former spouse who is not eligible to enroll or to con-
tinue enrollment in a health benefits plan under this section solely
because of remarriage before age fifty-five shall be restored to such
eligibility on the date such remarriage is dissolved by death, annul-
ment, or divorce.

(B) A former spouse whose eligibility is restored under sub-
paragraph (A) may, under regulations which the Director of the Of-
fice of Personnel Management shall prescribe, enroll in a health
benefits plan if such former spouse—
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(i) was an individual referred to in paragraph (1) and was
an individual covered under a benefits plan as a family mem-
ber at any time during the 18-month period before the date of
dissolution of the marriage to the Agency employee or annu-
itant; or

(i) was an individual referred to in paragraph (2) and was
an individual covered under a benefits plan immediately before
the remarriage ended the enrollment.

(f) No individual may be covered by a health benefits plan
under this section during any period in which such individual is
enrolled in a health benefits plan under any other authority, nor
may any individual be covered under more than one enrollment
under this section.

(g) For purposes of this section the term “health benefits plan”
means an approved health benefits plan under chapter 89 of title
5, United States Code.

SEC. 17. [50 U.S.C. 403g] INSPECTOR GENERAL FOR THE AGENCY.

(a) PURPOSE; ESTABLISHMENT.—In order to—

(1) create an objective and effective office, appropriately ac-
countable to Congress, to initiate and conduct independently
inspections, investigations, and audits relating to programs
and operations of the Agency;

(2) provide leadership and recommend policies designed to
promote economy, efficiency, and effectiveness in the adminis-
tration of such programs and operations, and detect fraud and
abuse in such programs and operations;

(3) provide a means for keeping the Director fully and cur-
rently informed about problems and deficiencies relating to the
administration of such programs and operations, and the ne-
cessity for and the progress of corrective actions; and

(4) in the manner prescribed by this section, ensure that
the Senate Select Committee on Intelligence and the House
Permanent Select Committee on Intelligence (hereafter in this
section referred to collectively as the “intelligence committees”)
are kept similarly informed of significant problems and defi-
ciencies as well as the necessity for and the progress of correc-
tive actions,

there is hereby established in the Agency an Office of Inspector
General (hereafter in this section referred to as the “Office”).

(b) APPOINTMENT; SUPERVISION; REMOVAL.—(1) There shall be
at the head of the Office an Inspector General who shall be ap-
pointed by the President, by and with the advice and consent of the
Senate. This appointment shall be made without regard to political
affiliation and shall be solely on the basis of integrity, compliance
with the security standards of the Agency, and prior experience in
the field of foreign intelligence. Such appointment shall also be
made on the basis of demonstrated ability in accounting, financial
analysis, law, management analysis, public administration, or au-
diting.

(2) The Inspector General shall report directly to and be under
the general supervision of the Director.

(3) The Director may prohibit the Inspector General from initi-
ating, carrying out, or completing any audit, inspection, or inves-
tigation if the Director determines that such prohibition is nec-
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essary to protect vital national security interests of the United
States.

(4) If the Director exercises any power under paragraph (3), he
shall submit an appropriately classified statement of the reasons
for the exercise of such power within seven days to the intelligence
committees. The Director shall advise the Inspector General at the
time such report is submitted, and, to the extent consistent with
the protection of intelligence sources and methods, provide the In-
spector General with a copy of any such report. In such cases, the
Inspector General may submit such comments to the intelligence
committees that he considers appropriate.

(5) In accordance with section 535 of title 28, United States
Code, the Inspector General shall report to the Attorney General
any information, allegation, or complaint received by the Inspector
General relating to violations of Federal criminal law that involve
a program or operation of the Agency, consistent with such guide-
lines as may be issued by the Attorney General pursuant to sub-
section (b)(2) of such section. A copy of all such reports shall be fur-
nished to the Director.

(6) The Inspector General may be removed from office only by
the President. The President shall immediately communicate in
writing to the intelligence committees the reasons for any such re-
moval.

(c) DuTIES AND RESsPONSIBILITIES.—It shall be the duty and re-
sponsibility of the Inspector General appointed under this section—

(1) to provide policy direction for, and to plan, conduct, su-
pervise, and coordinate independently, the inspections, inves-
tigations, and audits relating to the programs and operations
of the Agency to ensure they are conducted efficiently and in
accordance with applicable law and regulations;

(2) to keep the Director fully and currently informed con-
cerning violations of law and regulations, fraud and other seri-
ous problems, abuses and deficiencies that may occur in such
programs and operations, and to report the progress made in
implementing corrective action;

(3) to take due regard for the protection of intelligence
sources and methods in the preparation of all reports issued by
the Office, and, to the extent consistent with the purpose and
objective of such reports, take such measures as may be appro-
priate to minimize the disclosure of intelligence sources and
methods described in such reports; and

(4) in the execution of his responsibilities, to comply with
generally accepted government auditing standards.

(d) SEMIANNUAL REPORTS; IMMEDIATE REPORTS OF SERIOUS OR
FLAGRANT PROBLEMS; REPORTS OF FUNCTIONAL PROBLEMS; RE-
PORTS TO CONGRESS ON URGENT CONCERNS.—(1) The Inspector
General shall, not later than January 31 and July 31 of each year,
prepare and submit to the Director of Central Intelligence a classi-
fied semiannual report summarizing the activities of the Office dur-
ing the immediately preceding six-month periods ending December
31 (of the preceding year) and June 30, respectively. Not later than
the dates each year provided for the transmittal of such reports in
section 507 of the National Security Act of 1947, the Director shall
transmit such reports to the intelligence committees with any com-
ments he may deem appropriate. Such reports shall, at a min-
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imum, include a list of the title or subject of each inspection, inves-
tigation, or audit conducted during the reporting period and—

(A) a description of significant problems, abuses, and defi-
ciencies relating to the administration of programs and
operations of the Agency identified by the Office during the re-
porting period;

(B) a description of the recommendations for corrective ac-
tion made by the Office during the reporting period with re-
spect to significant problems, abuses, or deficiencies identified
in subparagraph (A);

(C) a statement of whether corrective action has been com-
pleted on each significant recommendation described in pre-
vious semiannual reports, and, in a case where corrective ac-
tion has been completed, a description of such corrective action;

(D) a certification that the Inspector General has had full
and direct access to all information relevant to the perform-
ance of his functions;

(E) a description of the exercise of the subpoena authority
under subsection (e)(5) by the Inspector General during the re-
porting period; and

(F) such recommendations as the Inspector General may
wish to make concerning legislation to promote economy and
efficiency in the administration of programs and operations un-
dertaken by the Agency, and to detect and eliminate fraud and
abuse in such programs and operations.

(2) The Inspector General shall report immediately to the Di-
rector whenever he becomes aware of particularly serious or fla-
grant problems, abuses, or deficiencies relating to the administra-
tion of programs or operations. The Director shall transmit such re-
port to the intelligence committees within seven calendar days, to-
gether with any comments he considers appropriate.

(3) In the event that—

(A) the Inspector General is unable to resolve any dif-
ferences with the Director affecting the execution of the Inspec-
tor General’s duties or responsibilities;

(B) an investigation, inspection, or audit carried out by the
Inspector General should focus on any current or former Agen-
cy official who—

(i) holds or held a position in the Agency that is sub-
ject to appointment by the President, by and with the ad-
vise and consent of the Senate, including such a position
held on an acting basis; or

(if) holds or held the position in the Agency, including
such a position held on an acting basis, of—

(1) Executive Director;

(1) Deputy Director for Operations;

(111) Deputy Director for Intelligence;

(1V) Deputy Director for Administration; or

(V) Deputy Director for Science and Technology;

(C) a matter requires a report by the Inspector General to
the Department of Justice on possible criminal conduct by a
current or former Agency official described or referred to in
subparagraph (B);

(D) the Inspector General receives notice from the Depart-
ment of Justice declining or approving prosecution of possible
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criminal conduct of any of the officials described in subpara-

graph (B); or

(E) the Inspector General, after exhausting all possible al-
ternatives, is unable to obtain significant documentary infor-
mation in the course of an investigation, inspection, or audit,

the Inspector General shall immediately notify and submit a report
on such matter to the intelligence committees.

(4) Pursuant to Title V of the National Security Act of 1947,
the Director shall submit to the intelligence committees any report
or findings and recommendations of an inspection, investigation, or
audit conducted by the office which has been requested by the
Chairman or Ranking Minority Member of either committee.

(5)(A) An employee of the Agency, or of a contractor to the
Agency, who intends to report to Congress a complaint or informa-
tion with respect to an urgent concern may report such complaint
or information to the Inspector General.

(B) Not later than the end of the 14-calendar day period begin-
ning on the date of receipt from an employee of a complaint or in-
formation under subparagraph (A), the Inspector General shall de-
termine whether the complaint or information appears credible.
Upon making such a determination, the Inspector General shall
transmit to the Director notice of that determination, together with
the complaint or information.

(C) Upon receipt of a transmittal from the Inspector General
under subparagraph (B), the Director shall, within 7 calendar days
of such receipt, forward such transmittal to the intelligence com-
mittees, together with any comments the Director considers appro-
priate.

(D)(i) If the Inspector General does not find credible under sub-
paragraph (B) a complaint or information submitted under sub-
paragraph (A), or does not transmit the complaint or information
to the Director in accurate form under subparagraph (B), the em-
ployee (subject to clause (ii)) may submit the complaint or informa-
tion to Congress by contacting either or both of the intelligence
committees directly.

(ii) The employee may contact the intelligence committees di-
rectly as described in clause (i) only if the employee—

(1) before making such a contact, furnishes to the Director,
through the Inspector General, a statement of the employee’s
complaint or information and notice of the employee’s intent to
contact the intelligence committees directly; and

(I1) obtains and follows from the Director, through the In-
spector General, direction on how to contact the intelligence
committees in accordance with appropriate security practices.
(iii) A member or employee of one of the intelligence commit-

tees who receives a complaint or information under clause (i) does
so in that member or employee’s official capacity as a member or
employee of that committee.

(E) The Inspector General shall notify an employee who reports
a complaint or information to the Inspector General under this
paragraph of each action taken under this paragraph with respect
to the complaint or information. Such notice shall be provided not
later than 3 days after any such action is taken.

(F) An action taken by the Director or the Inspector General
under this paragraph shall not be subject to judicial review.
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(G) In this paragraph:

(i) The term “urgent concern” means any of the following:

(I) A serious or flagrant problem, abuse, violation of
law or Executive order, or deficiency relating to the fund-
ing, administration, or operations of an intelligence activ-
ity involving classified information, but does not include
differences of opinions concerning public policy matters.

(I1) A false statement to Congress, or a willful with-
holding from Congress, on an issue of material fact relat-
ing to the funding, administration, or operation of an intel-
ligence activity.

(1) An action, including a personnel action described
in section 2302(a)(2)(A) of title 5, United States Code, con-
stituting reprisal or threat of reprisal prohibited under
subsection (e)(3)(B) in response to an employee’s reporting
an urgent concern in accordance with this paragraph.

(i) The term “intelligence committees” means the Perma-
nent Select Committee on Intelligence of the House of Rep-
resentatives and the Select Committee on Intelligence of the
Senate.

(e) AUTHORITIES OF THE INSPECTOR GENERAL.—(1) The Inspec-
tor General shall have direct and prompt access to the Director
when necessary for any purpose pertaining to the performance of
his duties.

(2) The Inspector General shall have access to any employee or
any employee of a contractor of the Agency whose testimony is
needed for the performance of his duties. In addition, he shall have
direct access to all records, reports, audits, reviews, documents, pa-
pers, recommendations, or other material which relate to the pro-
grams and operations with respect to which the Inspector General
has responsibilities under this section. Failure on the part of any
employee or contractor to cooperate with the Inspector General
shall be grounds for appropriate administrative actions by the Di-
rector, to include loss of employment or the termination of an exist-
ing contractual relationship.

(3) The Inspector General is authorized to receive and inves-
tigate complaints or information from any person concerning the
existence of an activity constituting a violation of laws, rules, or
regulations, or mismanagement, gross waste of funds, abuse of au-
thority, or a substantial and specific danger to the public health
and safety. Once such complaint or information has been received
from an employee of the Agency—

(A) the Inspector General shall not disclose the identity of
the employee without the consent of the employee, unless the
Inspector General determines that such disclosure is unavoid-
able during the course of the investigation or the disclosure is
made to an official of the Department of Justice responsible for
determining whether a prosecution should be undertaken; and

(B) no action constituting a reprisal, or threat of reprisal,
for making such complaint may be taken by any employee of
the Agency in a position to take such actions, unless the com-
plaint was made or the information was disclosed with the
knowledge that it was false or with willful disregard for its
truth or falsity.



81 CENTRAL INTELLIGENCE AGENCY ACT OF 1949 Sec. 17

(4) The Inspector General shall have authority to administer to
or take from any person an oath, affirmation, or affidavit, when-
ever necessary in the performance of his duties, which oath affir-
mation, or affidavit when administered or taken by or before an
employee of the Office designated by the Inspector General shall
have the same force and effect as if administered or taken by or
before an officer having a seal.

(5)(A) Except as provided in subparagraph (B), the Inspector
General is authorized to require by subpoena the production of all
information, documents, reports, answers, records, accounts, pa-
pers, and other data and documentary evidence necessary in the
performance of the duties and responsibilities of the Inspector
General.

(B) In the case of Government agencies, the Inspector General
shall obtain information, documents, reports, answers, records, ac-
counts, papers, and other data and evidence for the purpose speci-
fied in subparagraph (A) using procedures other than by sub-
poenas.

(C) The Inspector General may not issue a subpoena for or on
behalf of any other element or component of the Agency.

(D) In the case of contumacy or refusal to obey a subpoena
issued under this paragraph, the subpoena shall be enforceable by
order of any appropriate district court of the United States.

(6) The Inspector General shall be provided with appropriate
and adequate office space at central and field office locations, to-
gether with such equipment, office supplies, maintenance services,
and communications facilities and services as may be necessary for
the operation of such offices.

(7) Subject to applicable law and the policies of the Director,
the Inspector General shall select, appoint and employ such officers
and employees as may be necessary to carry out his functions. In
making such selections, the Inspector General shall ensure that
such officers and employees have the requisite training and experi-
ence to enable him to carry out his duties effectively. In this re-
gard, the Inspector General shall create within his organization a
career cadre of sufficient size to provide appropriate continuity and
objectivity needed for the effective performance of his duties.

(8) Subject to the concurrence of the Director, the Inspector
General may request such information or assistance as may be nec-
essary for carrying out his duties and responsibilities from any
Government agency. Upon request of the Inspector General for
such information or assistance, the head of the Government agency
involved shall, insofar as is practicable and not in contravention of
any existing statutory restriction or regulation of the Government
agency concerned, furnish to the Inspector General, or to an au-
thorized designee, such information or assistance.

(f) SEPARATE BUDGET AccouNT.—Beginning with fiscal year
1991, and in accordance with procedures to be issued by the Direc-
tor of Central Intelligence in consultation with the intelligence
committees, the Director of Central Intelligence shall include in the
National Foreign Intelligence Program budget a separate account
for the Office of Inspector General established pursuant to this sec-
tion.

(g) TRANsSFER.—There shall be transferred to the Office the of-
fice of the Agency referred to as the “Office of Inspector General.”
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The personnel, assets, liabilities, contracts, property, records, and
unexpended balances of appropriations, authorizations, allocations,
and other funds employed, held, used, arising from, or available to
such “Office of Inspector General” are hereby transferred to the Of-
fice established pursuant to this section.

SPECIAL ANNUITY COMPUTATION RULES FOR CERTAIN EMPLOYEES'
SERVICE ABROAD

Sec. 18. [50 U.S.C. 403r] (a) Notwithstanding any provision of
chapter 83 of title 5, United States Code, the annuity under sub-
chapter 111 of such chapter of an officer or employee of the Central
Intelligence Agency who retires on or after October 1, 1989, is not
designated under section 203 of the Central Intelligence Agency
Retirement Act, and has served abroad as an officer or employee
of the Agency on or after January 1, 1987, shall be computed as
provided in subsection (b).

(b)(1) The portion of the annuity relating to such service
abroad that is actually performed at any time during the officer’s
or employee’s first ten years of total service shall be computed at
the rate and using the percent of average pay specified in section
8339(a)(3) of title 5, United States Code, that is normally applica-
ble only to so much of an employee’s total service as exceeds ten
years.

(2) The portion of the annuity relating to service abroad as de-
scribed in subsection (a) but that is actually performed at any time
after the officer’s or employee’s first ten years of total service shall
be computed as provided in section 8339(a)(3) of title 5, United
States Code; but, in addition, the officer or employee shall be
deemed for annuity computation purposes to have actually per-
formed an equivalent period of service abroad during his or her
first ten years of total service, and in calculating the portion of the
officer's or employee’s annuity for his or her first ten years of total
service, the computation rate and percent of average pay specified
in paragraph (1) shall also be applied to the period of such deemed
or equivalent service abroad.

(3) The portion of the annuity relating to other service by an
officer or employee as described in subsection (a) shall be computed
as provided in the provisions of section 8339(a) of title 5, United
States Code, that would otherwise be applicable to such service.

(4) For purposes of this subsection, the term “total service” has
the meaning given such term under chapter 83 of title 5, United
States Code.

(¢) For purposes of subsections (f) through (m) of section 8339
of title 5, United States Code, an annuity computed under this sec-
tion shall be deemed to be an annuity computed under subsections
(a) and (o) of section 8339 of title 5, United States Code.

(d) The provisions of subsection (a) of this section shall not
apply to an officer or employee of the Central Intelligence Agency
who would otherwise be entitled to a greater annuity computed
under an otherwise applicable subsection of section 8339 of title 5,
United States Code.
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SPECIAL RULES FOR DISABILITY RETIREMENT AND DEATH-IN-SERVICE
BENEFITS WITH RESPECT TO CERTAIN EMPLOYEES

Sec. 19. [50 U.S.C. 403s] (a) OFFICERS AND EMPLOYEES TO
WHomM CIARDS SecTioN 231 RuLEs AppLy.—Notwithstanding any
other provision of law, an officer or employee of the Central Intel-
ligence Agency subject to retirement system coverage under sub-
chapter 111 of chapter 83 of title 5, United States Code, who—

(1) has five years of civilian service credit toward retire-
ment under such subchapter 111 of chapter 83, title 5, United
States Code;

(2) has not been designated under section 203 of the Cen-
tral Intelligence Agency Retirement Act (50 U.S.C. 403 note),
as a participant in the Central Intelligence Agency Retirement
and Disability System;

(3) has become disabled during a period of assignment to
the performance of duties that are qualifying toward such des-
ignation under such section 203; and

(4) satisfies the requirements for disability retirement
under section 8337 of title 5, United States Code—

shall, upon his own application or upon order of the Director, be
retired on an annuity computed in accordance with the rules pre-
scribed in section 231 of such Act, in lieu of an annuity computed
as provided by section 8337 of title 5, United States Code.

(b) SurviVORs OF OFFICERS AND EMPLOYEES To WHOM
CIARDS SecTioN 232 RuLEs AppLY.—Notwithstanding any other
provision of law, in the case of an officer or employee of the Cen-
tral Intelligence Agency subject to retirement system coverage
under subchapter IIl of chapter 83, title 5, United States Code,
who—

(1) has at least eighteen months of civilian service credit
toward retirement under such subchapter 111 of chapter 83,
title 5, United States Code;

(2) has not been designated under section 203 of the Cen-
tral Intelligence Agency Retirement Act (50 U.S.C. 2013), as a
participant in the Central Intelligence Agency Retirement and
Disability System;

(3) prior to separation or retirement from the Agency, dies
during a period of assignment to the performance of duties
that are qualifying toward such designation under such section
203; and

(4) is survived by a widow or widower, former spouse, and/
or a child or children as defined in section 204 and section 232
of the Central Intelligence Agency Retirement Act of 1964 for
Certain Employees?, who would otherwise be entitled to an an-
nuity under section 8341 of title 5, United States Code—

such surviving spouse, former spouse, or child of such officer or em-
ployee shall be entitled to an annuity computed in accordance with
section 232 of such Act, in lieu of an annuity computed in accord-
ance with section 8341 of title 5, United States Code.

1The amendment made by section 803(a)(3)(B)(iii) of P.L. 102-496 (106 Stat. 3252) was not
executable. The amendment strikes “widow or widower, former spouse, and/or child or children
as defined in section 204 and section 232 of such the Central Intelligence Agency Retirement
Act of 1964 for Certain Employees” and inserts “surviving spouse, former spouse, or child as
defined in section 102 of the Central Intelligence Agency Retirement Act”.
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(c) ANNUITIES UNDER THIS SECTION DEEMED ANNUITIES UNDER
CSRS.—The annuities provided under subsections (a) and (b) of
this section shall be deemed to be annuities under chapter 83 of
title 5, United States Code, for purposes of the other provisions of
such chapter and other laws (including the Internal Revenue Code
of 1986) relating to such annuities, and shall be payable from the
Central Intelligence Agency Retirement and Disability Fund main-
tained pursuant to section 202 of the Central Intelligence Agency
Retirement Act.

GENERAL COUNSEL OF THE CENTRAL INTELLIGENCE AGENCY

Sec. 20. [50 U.S.C. 403t] (a) There is a General Counsel of the
Central Intelligence Agency, appointed from civilian life by the
President, by and with the advice and consent of the Senate.

(b) The General Counsel is the chief legal officer of the Central
Intelligence Agency.

(¢) The General Counsel of the Central Intelligence Agency
shall perform such functions as the Director of Central Intelligence
may prescribe.

CENTRAL SERVICES PROGRAM

Sec. 21. [50 U.S.C. 403u] (a) IN GENERAL.—The Director may
carry out a program under which elements of the Agency provide
items and services on a reimbursable basis to other elements of the
Agency, nonappropriated fund entities or instrumentalities associ-
ated or affiliated with the Agency, and other Government agencies.
The Director shall carry out the program in accordance with the
provisions of this section.

(b) PARTICIPATION OF AGENCY ELEMENTS.—(1) In order to carry
out the program, the Director shall—

(A) designate the elements of the Agency that are to pro-
vide items or services under the program (in this section re-
ferred to as “central service providers”);

(B) specify the items or services to be provided under the
program by such providers; and

(C) assign to such providers for purposes of the program
such inventories, equipment, and other assets (including equip-
ment on order) as the Director determines necessary to permit
such providers to provide items or services under the program.
(2) The designation of elements and the specification of items

and services under paragraph (1) shall be subject to the approval
of the Director of the Office of Management and Budget.

(c) CENTRAL SERVICES WORKING CAPITAL FUND.—(1) There is
established a fund to be known as the Central Services Working
Capital Fund (in this section referred to as the “Fund”). The pur-
pose of the Fund is to provide sums for activities under the pro-
gram.

(2) There shall be deposited in the Fund the following:

(A) Amounts appropriated to the Fund.

(B) Amounts credited to the Fund from payments received
by central service providers under subsection (e).

(C) Fees imposed and collected under subsection (f)(1).
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(D) Amounts received in payment for loss or damage to
equipment or property of a central service provider as a result
of activities under the program.

(E) Other receipts from the sale or exchange of equipment
or property of a central service provider as a result of activities
under the program.

(F) Receipts from individuals in reimbursement for utility
services and meals provided under the program.

(G) Receipts from individuals for the rental of property and
equipment under the program.

(H) Such other amounts as the Director is authorized to
deposit in or transfer to the Fund.

(3) Amounts in the Fund shall be available, without fiscal year
limitation, for the following purposes:

(A) To pay the costs of providing items or services under
the program.

(B) To pay the costs of carrying out activities under sub-
section (f)(2).

(d) LimiITATION ON AMOUNT OF ORDERS.—The total value of all
orders for items or services to be provided under the program in
any fiscal year may not exceed an amount specified in advance by
the Director of the Office of Management and Budget.

(e) PAYMENT FOR ITEMS AND SERVICES.—(1) A Government
agency provided items or services under the program shall pay the
central service provider concerned for such items or services an
amount equal to the costs incurred by the provider in providing
such items or services plus any fee imposed under subsection (f).
In calculating such costs, the Director shall take into account per-
sonnel costs (including costs associated with salaries, annual leave,
and workers’ compensation), plant and equipment costs (including
depreciation of plant and equipment other than structures owned
by the Agency), operation and maintenance expenses, amortized
costs, and other expenses.

(2) Payment for items or services under paragraph (1) may
take the form of an advanced payment by an agency from appro-
priations available to such agency for the procurement of such
items or services.

(f) FEES.—(1) The Director may permit a central service pro-
vider to impose and collect a fee with respect to the provision of
an item or service under the program. The amount of the fee may
not exceed an amount equal to four percent of the payment re-
ceived by the provider for the item or service.

(2)(A) Subject to subparagraph (B), the Director may obligate
and expend amounts in the Fund that are attributable to the fees
imposed and collected under paragraph (1) to acquire equipment or
systems for, or to improve the equipment or systems of, central
service providers and any elements of the Agency that are not des-
ignated for participation in the program in order to facilitate the
designation of such elements for future participation in the pro-
gram.

(B) The Director may not expend amounts in the Fund for pur-
poses specified in subparagraph (A) in fiscal year 1998, 1999, or
2000 unless the Director—

(i) secures the prior approval of the Director of the Office
of Management and Budget; and
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(i) submits notice of the proposed expenditure to the Per-
manent Select Committee on Intelligence of the House of Rep-
resentatives and the Select Committee on Intelligence of the
Senate.

(g9) TERMINATION.—(1) Subject to paragraph (2), the Director of
Central Intelligence and the Director of the Office of Management
and Budget, acting jointly—

(A) may terminate the program under this section and the
Fund at any time; and

(B) upon such termination, shall provide for the disposition
of the personnel, assets, liabilities, grants, contracts, property,
records, and unexpended balances of appropriations, authoriza-
tions, allocations, and other funds held, used, arising from,
available to, or to be made available in connection with the
program or the Fund.

(2) The Director of Central Intelligence and the Director of the
Office of Management and Budget may not undertake any action
under paragraph (1) until 60 days after the date on which the Di-
rectors jointly submit notice of such action to the Permanent Select
Committee on Intelligence of the House of Representatives and the
Select Committee on Intelligence of the Senate.

DETAIL OF EMPLOYEES

SEc. 22. [50 U.S.C. 403v] The Director may—

(1) detail any personnel of the Agency on a reimbursable
basis indefinitely to the National Reconnaissance Office with-
out regard to any limitation under law on the duration of de-
tails of Federal Government personnel; and

(2) hire personnel for the purpose of any detail under para-

graph (2).
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AN ACT To provide for the establishment and maintenance of a Central Intelligence
Agency Retirement and Disability System for a limited humber of employees, and
for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

SECTION 1. [50 U.S.C. 2001 note] SHORT TITLE; TABLE OF CONTENTS.

(@) SHORT TITLE.—This Act may be cited as the “Central Intel-

ligence Agency Retirement Act”.
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TITLE II—THE CENTRAL INTELLIGENCE AGENCY RETIREMENT AND

DISABILITY SYSTEM

PART A—ESTABLISHMENT OF SYSTEM

The CIARDS system.

Central Intelligence Agency Retirement and Disability Fund.
Participants in the CIARDS system.

Annuitants.

PART B—CONTRIBUTIONS
Contributions to fund.

PART C—COMPUTATION OF ANNUITIES

Computation of annuities.

Annuities for former spouses.

Election of survivor benefits for certain former spouses divorced as of
November 15, 1982.

Survivor annuity for certain other former spouses.

Retirement annuity for certain former spouses.

Survivor annuities for previous spouses.

PART D—BENEFITS ACCRUING TO CERTAIN PARTICIPANTS

Retirement for disability or incapacity—medical examination—recovery.
Death in service.

Voluntary retirement.

Discontinued service benefits.

Mandatory retirement.

Eligibility for annuity.

PART E—LuUMP-SUM PAYMENTS
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Sec. 252. Prior service credit.
Sec. 253. Credit for service while on military leave.

PART G—MONEYS

Sec. 261. Estimate of appropriations needed.
Sec. 262. Investment of moneys in the fund.
Sec. 263. Payment of benefits.

Sec. 264. Attachment of moneys.

Sec. 265. Recovery of payments.

PART H—RETIRED PARTICIPANTS RECALLED, REINSTATED, OR REAPPOINTED IN THE
AGENCY OR REEMPLOYED IN THE GOVERNMENT

Sec. 271. Recall.
Sec. 272. Reemployment.
Sec. 273. Reemployment compensation.

PART I—VOLUNTARY CONTRIBUTIONS
Sec. 281. Voluntary contributions.

PART J—CoOST-OF-LIVING ADJUSTMENT OF ANNUITIES
Sec. 291. Cost-of-living adjustment of annuities.

PART K—CoONFORMITY WITH CIVIL SERVICE RETIREMENT SYSTEM

Sec. 292. Authority to maintain existing areas of conformity between Civil Service
and Central Intelligence Agency Retirement and Disability Systems.

Sec. 293. Thrift savings plan participation.

Sec. 294. Alternative forms of annuities.

Sec. 295. Payments from CIARDS fund for portions of certain Civil Service
Retirement System annuities.

TITLE NI—PARTICIPATION IN THE FEDERAL EMPLOYEES' RETIREMENT
SYSTEM

Sec. 301. Application of Federal Employees’ Retirement System to Agency
employees.

Sec. 302. Special rules relating to section 203 criteria employees.

Sec. 303. Special rules for other employees for service abroad.

Sec. 304. Special rules for former spouses.

Sec. 305. Administrative provisions.

Sec. 306. Regulations.

Sec. 307. Transition regulations.

TITLE I—DEFINITIONS

SEC. 101. [50 U.S.C. 20011 DEFINITIONS RELATING TO THE SYSTEM.
When used in this Act:

(1) Acency.—The term “Agency” means the Central Intel-
ligence Agency.

(2) DIRECTOR.—The term “Director” means the Director of
Central Intelligence.

(3) QUALIFYING SERVICE.—The term “qualifying service”
means service determined by the Director to have been per-
formed in carrying out duties described in section 203.

(4) FuND BALANCE.—The term “fund balance” means the

sum of—
(A) the investments of the fund calculated at par
value; and
(B) the cash balance of the fund on the books of the
Treasury.

(5) UNFUNDED LIABILITY.—The term “unfunded liability”
means the estimated amount by which—
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(A) the present value of all benefits payable from the
fund exceeds

(B) the sum of—

(i) the present value of deductions to be withheld
from the future basic pay of participants subject to
title Il and of future Agency contributions to be made
on the behalf of such participants;

(if) the present value of Government payments to
the fund under sections 261(c) and 261(d); and

(iii) the fund balance as of the date on which the
unfunded liability is determined.

(6) NormMmAL cosT.—The term “normal cost” means the
level percentage of payroll required to be deposited in the fund
to meet the cost of benefits payable under the system (com-
puted in accordance with generally accepted actuarial practice
on an entry-age basis) less the value of retirement benefits
earned under another retirement system for government em-
ployees and less the cost of credit allowed for military service.

(7) LumpP-sum crReDIT.—The term “lump-sum credit” means
the unrefunded amount consisting of retirement deductions
made from a participant’s basic pay and amounts deposited by
a participant covering earlier service, including any amounts
deposited under section 252(h).

(8) CONGRESSIONAL INTELLIGENCE COMMITTEES.—The term
“congressional intelligence committees” means the Permanent
Select Committee on Intelligence of the House of Representa-
tives and the Select Committee on Intelligence of the Senate.

(9) EMPLOYEE.—The term “employee” includes an officer of
the Agency.

SEC. 102. [50 U.S.C. 2002] DEFINITIONS RELATING TO PARTICIPANTS
AND ANNUITANTS.
(a) GENERAL DEFINITIONS.—When used in title 11:

(1) FORMER PARTICIPANT.—The term “former participant”
means a person who—

(A) while an employee of the Agency was a participant
in the system; and

(B) separates from the Agency without entitlement to
immediate receipt of an annuity from the fund.

(2) RETIRED PARTICIPANT.—The term “retired participant”
means a person who—

(A) while an employee of the Agency was a participant
in the system; and

(B) is entitled to receive an annuity from the fund
based upon such person’s service as a participant.

(3) SURVIVING SPOUSE.—

(A) IN GENERAL.—The term “surviving spouse” means
the surviving wife or husband of a participant or retired
participant who (i) was married to the participant or re-
tired participant for at least 9 months immediately pre-
ceding the participant’s or retired participant’s death, or
(i) who is the parent of a child born of the marriage.

(B) TREATMENT WHEN PARTICIPANT DIES LESS THAN 9
MONTHS AFTER MARRIAGE.—In a case in which the partici-
pant or retired participant dies within the 9-month period
beginning on the date of the marriage, the requirement
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under subparagraph (A)(i) that a marriage have a duration
of at least 9 months immediately preceding the death of
the participant or retired participant shall be treated as
having been met if—
(i) the death of the participant or retired partici-
pant was accidental; or
(i) the surviving wife or husband had been pre-
viously married to the participant or retired partici-
pant (and subsequently divorced) and the aggregate
time married is at least 9 months.
(4) FORMER sPouse.—The term “former spouse” means a

former wife or husband of a participant, former participant, or
retired participant as follows:

(A) DIVORCES ON OR BEFORE DECEMBER 4, 1991.—In the
case of a divorce that became final on or before December
4, 1991, such term means a former wife or husband of a
participant, former participant, or retired participant who
was married to such participant for not less than 10 years
during periods of the participant's creditable service, at
least 5 years of which were spent outside the United
States by both such participant and former wife or hus-
band during the participant’s service as an employee of the
Agency.

(B) DIVORCES AFTER DECEMBER 4, 1991.—In the case of
a divorce that becomes final after December 4, 1991, such
term means a former wife or husband of a participant,
former participant, or retired participant who was married
to such participant for not less than 10 years during peri-
ods of the participant’s creditable service, at least 5 years
of which were spent by the participant during the partici-
pant’s service as an employee of the Agency (i) outside the
United States, or (ii) otherwise in a position the duties of
which qualified the participant for designation by the Di-
rector as a participant under section 203.

(C) CREDITABLE SERVICE.—For purposes of subpara-
graphs (A) and (B), the term “creditable service” means all
periods of a participant’s service that are creditable under
sections 251, 252, and 253.

(5) PrReEvVIOUs spouse.—The term “previous spouse” means

an individual who was married for at least 9 months to a par-
ticipant, former participant, or retired participant who had at
least 18 months of service which are creditable under sections
251, 252, and 253.

(6) SPousaL AGREEMENT.—The term “spousal agreement”

means an agreement between a participant, former partici-
pant, or retired participant and the participant, former partici-
pant, or retired participant’s spouse or former spouse that—

(A) is in writing, is signed by the parties, and is nota-
rized,

(B) has not been modified by court order; and

(C) has been authenticated by the Director.
(7) CouRrT ORDER.—The term “court order” means—

(A) a court decree of divorce, annulment, or legal sepa-
ration; or
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(B) a court order or court-approved property settle-
ment agreement incident to such court decree of divorce,
annulment, or legal separation.

(8) CourT.—The term “court” means a court of a State, the

District of Columbia, the Commonwealth of Puerto Rico,

Guam, the Northern Mariana Islands, or the Virgin Islands,

and any Indian court.

(b) DeFINITION OF CHILD.—For purposes of sections 221 and
232:

(1) IN GENERAL.—The term “child” means any of the

following:

(A) MINOR cHILDREN.—AN unmarried dependent child
under 18 years of age, including—

(i) an adopted child;

(i) a stepchild, but only if the stepchild lived with
the participant or retired participant in a regular par-
ent-child relationship;

(iii) a recognized natural child; and

(iv) a child who lived with the participant, for
whom a petition of adoption was filed by the partici-
pant or retired participant, and who is adopted by the
surviving spouse after the death of the participant or
retired participant.

(B) DISABLED ADULT CHILDREN.—AN unmarried de-
pendent child, regardless of age, who is incapable of self-
support because of a physical or mental disability incurred
before age 18.

(C) StupENTS.—AN unmarried dependent child be-
tween 18 and 22 years of age who is a student regularly
pursuing a full-time course of study or training in resi-
dence in a high school, trade school, technical or vocational
institute, junior college, college, university, or comparable
recognized educational institution.

(2) SPECIAL RULES FOR STUDENTS.—

(A) EXTENSION OF AGE TERMINATION OF STATUS AS
“cHILD".—For purposes of this subsection, a child whose
22nd birthday occurs before July 1 or after August 31 of
a calendar year, and while regularly pursuing such a
course of study or training, shall be treated as having at-
tained the age of 22 on the first day of July following that
birthday.

(B) TREATMENT OF INTERIM PERIOD BETWEEN SCHOOL
YEARS.—A child who is a student is deemed not to have
ceased to be a student during an interim between school
years if the interim does not exceed 5 months and if the
child shows to the satisfaction of the Director that the
child has a bona fide intention of continuing to pursue a
course of study or training in the same or different school
during the school semester (or other period into which the
school year is divided) immediately following the interim.
(3) DEPENDENT DEFINED.—FOr purposes of this subsection,

the term “dependent”, with respect to the child of a participant
or retired participant, means that the participant or retired
participant was, at the time of the death of the participant or
retired participant, either living with or contributing to the
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support of the child, as determined in accordance with regula-
tions prescribed under title I1.

(4) EXCLUSION OF STEPCHILDREN FROM LUMP-SUM PAY-
MENT.—For purposes of section 241(c), the term “child” in-
cludes an adopted child and a natural child, but does not in-
clude a stepchild.

TITLE II—THE CENTRAL INTELLIGENCE
AGENCY RETIREMENT AND DIS-
ABILITY SYSTEM

Part A—Establishment of System

SEC. 201. [50 U.S.C. 2011] THE CIARDS SYSTEM.

(a) IN GENERAL.—

(1) ESTABLISHMENT OF SYSTEM.—There is a retirement and
disability system for certain employees of the Central Intel-
ligence Agency known as the Central Intelligence Agency Re-
tirement and Disability System (hereinafter in this Act re-
ferred to as the “system”), originally established pursuant to
title 11 of the Central Intelligence Agency Retirement Act of
1964 for Certain Employees.

(2) DCI rRecuLATIONS.—The Director shall prescribe regu-
lations for the system. The Director shall submit any proposed
regulations for the system to the congressional intelligence
committees not less than 14 days before they take effect.

(b) ADMINISTRATION OF SysTEM.—The Director shall admin-
ister the system in accordance with regulations prescribed under
this title and with the principles established by this title.

(¢) FINALITY OF DecisioNs oF DCI.—In the interests of the se-
curity of the foreign intelligence activities of the United States and
in order further to implement paragraph (6) of section 103(c) of the
National Security Act of 1947 (50 U.S.C. 403-3(c)) that the Director
of Central Intelligence shall be responsible for protecting intel-
ligence sources and methods from unauthorized disclosure, and not-
withstanding the provisions of chapter 7 of title 5, United States
Code, or any other provision of law (except section 305(b) of this
Act), any determination by the Director authorized by this Act
shall be final and conclusive and shall not be subject to review by
any court.

SEC. 202. [50 U.S.C. 2012] CENTRAL INTELLIGENCE AGENCY RETIRE-
MENT AND DISABILITY FUND.

The Director shall maintain the fund in the Treasury known
as the “Central Intelligence Agency Retirement and Disability
Fund” (hereinafter in this Act referred to as the “fund”), originally
created pursuant to title Il of the Central Intelligence Agency Re-
tirement Act of 1964 for Certain Employees.

SEC. 203. [50 U.S.C. 2013] PARTICIPANTS IN THE CIARDS SYSTEM.

(&) DESIGNATION OF PARTICIPANTS.—The Director may from
time to time designate employees of the Agency who shall be enti-
tled to participate in the system. Employees so designated who
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elect to participate in the system are referred to in this Act as
“participants”.

(b) QuALIFYING SERVICE.—Designation of employees under this
section may be made only from among employees of the Agency
who have completed at least 5 years of qualifying service. For pur-
poses of this Act, qualifying service is service in the Agency per-
formed in carrying out duties that are determined by the
Director—

(1) to be in support of Agency activities abroad hazardous
to life or health; or

(2) to be so specialized because of security requirements as
to be clearly distinguishable from normal government employ-
ment.

(c) ELECTION OF EMPLOYEE TO BE A PARTICIPANT.—

(1) PERMANENCE OF ELECTION.—AN employee of the Agen-
cy who elects to accept designation as a participant in the sys-
tem shall remain a participant of the system for the duration
of that individual’'s employment with the Agency.

(2) IRREVOCABILITY OF ELECTION.—Such an election shall
be i(l;jr)evocable except as and to the extent provided in section
301(d).

(3) ELECTION NOT SUBJECT TO APPROVAL.—AnN election
under this section is not subject to review or approval by the
Director.

SEC. 204. [50 U.S.C. 2014] ANNUITANTS.
Persons who are annuitants under the system are—

(1) those persons who, on the basis of their service in the
Agency, have met all requirements for an annuity under this
title or any other Act and are receiving an annuity from the
fund; and

(2) those persons who, on the basis of someone else’s serv-
ice, meet all the requirements under this title or any other Act
for an annuity payable from the fund.

Part B—Contributions

SEC. 211. [50 U.S.C. 2021] CONTRIBUTIONS TO FUND.

(a) IN GENERAL.—

(1) PARTICIPANT'S CONTRIBUTIONS.—EXcept as provided in
subsection (d), 7 percent of the basic pay received by a partici-
pant for any pay period shall be deducted and withheld from
the pay of that participant and contributed to the fund.

(2) AGENCY CONTRIBUTIONS.—AN equal amount shall be
contributed to the fund for that pay period from the appropria-
tion or fund which is used for payment of the participant’s
basic pay.

(3) DePosITS TO THE FUND.—The amounts deducted and
withheld from basic pay, together with the amounts so contrib-
uted from the appropriation or fund, shall be deposited by the
Director to the credit of the fund.

(b) CoNSENT OF PARTICIPANT TO DEDUCTIONS FROM PAY.—
Each participant shall be deemed to consent and agree to such de-
ductions from basic pay, and payment less such deductions shall be
a full and complete discharge and acquittance of all claims and de-
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mands whatsoever for all regular services during the period cov-
ered by such payment, except the right to the benefits to which the
participant is entitled under this title, notwithstanding any law,
rule, or regulation affecting the individual’s pay.

(¢) TREATMENT OF CONTRIBUTIONS AFTER 35 YEARS OF
SERVICE.—

(1) AccrRuUAL OF INTEREST.—Amounts deducted and with-
held from the basic pay of a participant under this section for
pay periods after the first day of the first pay period beginning
after the day on which the participant completes 35 years of
creditable service computed under sections 251 and 252 (ex-
cluding service credit for unused sick leave under section
221(a)(2)) shall accrue interest. Such interest shall accrue at
the rate of 3 percent a year through December 31, 1984, and
thereafter at the rate computed under section 8334(e) of title
5, United States Code, and shall be compounded annually from
the date on which the amount is so deducted and withheld
until the date of the participant’s retirement or death.

(2) UsSE OF AMOUNTS WITHHELD AFTER 35 YEARS OF
SERVICE.—

(A) USE FOR DEPOSITS DUE UNDER SECTION 252(h).—
Amounts described in paragraph (1), including interest ac-
crued on such amounts, shall be applied upon the partici-
pant’s retirement or death toward any deposit due under
section 252(b).

(B) Lump-sum PAYMENT.—ANy balance of such
amounts not so required for such a deposit shall be re-
funded to the participant in a lump sum after the partici-
pant’s separation (or, in the event of a death in service, to
a beneficiary in order of precedence specified in subsection
241(c)), subject to prior notification of a current spouse, if
any, unless the participant establishes to the satisfaction
of the Director, in accordance with regulations which the
Director may prescribe, that the participant does not
know, and has taken all reasonable steps to determine, the
whereabouts of the current spouse.

(C) PURCHASES OF ADDITIONAL ELECTIVE BENEFITS.—IN
lieu of such a lump-sum payment, the participant may use
such amounts—

(i) to purchase an additional annuity in accord-
ance with section 281; or
(i) provide any additional survivor benefit for a
current or former spouse or spouses.
(d) OFFSET FOR SOCIAL SECURITY TAXES.—

(1) PErsoNs covERED.—In the case of a participant who
was a participant subject to this title before January 1, 1984,
and whose service—

(A) is employment for the purposes of title Il of the So-
cial Security Act and chapter 21 of the Internal Revenue
Code of 1954, and

(B) is not creditable service for any purpose under title
11 of this Act or chapter 84 of title 5, United States Code,

there shall be deducted and withheld from the basic pay of the
participant under this section during any pay period only the
amount computed under paragraph (2).
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(2) REDUCTION IN CONTRIBUTION.—The amount deducted
and withheld from the basic pay of a participant during any
pay period pursuant to paragraph (1) shall be the excess of—

(A) the amount determined by multiplying the percent
applicable to the participant under subsection (a) by the
basic pay payable to the participant for that pay period,
over

(B) the amount of the taxes deducted and withheld
from such basic pay under section 3101(a) of the Internal

Revenue Code of 1954 (relating to old-age, survivors, and

disability insurance) for that pay period.

Part C—Computation of Annuities

SEC. 221. [50 U.S.C. 2031] COMPUTATION OF ANNUITIES.
(a) ANNUITY OF PARTICIPANT.—
(1) CoMPUTATION OF ANNUITY.—The annuity of a partici-
pant is the product of—

(A) the participant’s high-3 average pay (as defined in
paragraph (4)); and

(B) the number of years, not exceeding 35, of service
credit (determined in accordance with sections 251 and
252) multiplied by 2 percent.

(2) CREDIT FOR UNUSED SICK LEAVE.—The total service of
a participant who retires on an immediate annuity (except
under section 231) or who dies leaving a survivor or survivors
entitled to an annuity shall include (without regard to the 35-
year limitation prescribed in paragraph (1)) the days of unused
sick leave to the credit of the participant. Days of unused sick
leave may not be counted in determining average basic pay or
eligibility for an annuity under this title. A deposit shall not
be required for days of unused sick leave credited under this
paragraph.

(3) CREDITING OF PART-TIME SERVICE.—

(A) IN GENERAL.—INn the case of a participant whose
service includes service on a part-time basis performed
after April 6, 1986, the participant’'s annuity shall be the
sum of the amounts determined under subparagraphs (B)
and (C).

(B) COMPUTATION OF PRE-APRIL 7, 1986, ANNUITY.—The
portion of an annuity referred to in subparagraph (A) with
respect to service before April 7, 1986, shall be the amount
computed under paragraph (1) using the participant’s
length of service before that date (increased by the unused
sick leave to the credit of the participant at the time of re-
tirement) and the participant’s high-3 average pay.

(C) COMPUTATION OF POST-APRIL 6, 1986, ANNUITY.—
The portion of an annuity referred to in subparagraph (A)
with respect to service after April 6, 1986, shall be the
product of—

(i) the amount computed under paragraph (1),
using the participant’s length of service after that date
and the participant's high-3 average pay, as deter-
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mined by using the annual rate of basic pay that
would be payable for full-time service; and

(i) the ratio which the participant’s actual service
after April 6, 1986 (as determined by prorating the
participant’s total service after that date to reflect the
service that was performed on a part-time basis) bears
to the total service after that date that would be cred-
itable for the participant if all the service had been
performed on a full-time basis.

(D) TREATMENT OF EMPLOYMENT ON TEMPORARY OR
INTERMITTENT BAsIS.—Employment on a temporary or
intermittent basis shall not be considered to be service on
a part-time basis for purposes of this paragraph.

(4) HIGH-3 AVERAGE PAY DEFINED.—For purposes of this
subsection, a participant’s high-3 average pay is the amount of
the participant's average basic pay for the highest 3 consecu-
tive years of the participant’s service for which full contribu-
tions have been made to the fund.

(5) CoMPUTATION OF SERVICE.—INn determining the aggre-
gate period of service upon which an annuity is to be based,
any fractional part of a month shall not be counted.

(b) SPOUSE OR FORMER SPOUSE SURVIVOR ANNUITY.—

(1) REDUCTION IN PARTICIPANT'S ANNUITY TO PROVIDE
SPOUSE OR FORMER SPOUSE SURVIVOR ANNUITY.—

(A) GENERAL RULE.—Except to the extent provided
otherwise under a written election under subparagraph (B)
or (C), if at the time of retirement a participant or former
participant is married (or has a former spouse who has not
remarried before attaining age 55), the participant shall
receive a reduced annuity and provide a survivor annuity
for the participant’s spouse under this subsection or former
spouse under section 222(b), or a combination of such an-
nuities, as the case may be.

(B) JOINT ELECTION FOR WAIVER OR REDUCTION OF
SPOUSE SURVIVOR ANNUITY.—A married participant or
former participant and the participant’s spouse may jointly
elect in writing at the time of retirement to waive a sur-
vivor annuity for that spouse under this section or to re-
duce such survivor annuity under this section by desig-
nating a portion of the annuity of the participant as the
base for the survivor annuity. If the marriage is dissolved
following an election for such a reduced annuity and the
spouse qualifies as a former spouse, the base used in calcu-
lating any annuity of the former spouse under section
222(b) may not exceed the portion of the participant's an-
nuity designated under this subparagraph.

(C) JOINT ELECTION OF PARTICIPANT AND FORMER
spouse.—If a participant or former participant has a
former spouse, such participant and the participant's
former spouse may jointly elect by spousal agreement
under section 264(b) to waive, reduce, or increase a sur-
vivor annuity under section 222(b) for that former spouse.
Any such election must be made (i) before the end of the
12-month period beginning on the date on which the di-
vorce or annulment involving that former spouse becomes
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final, or (ii) at the time of retirement of the participant,
whichever is later.

(D) UNILATERAL ELECTIONS IN ABSENCE OF SPOUSE OR
FORMER sPoOUSE.—The Director may prescribe regulations
under which a participant or former participant may make
an election under subparagraph (B) or (C) without the par-
ticipant's spouse or former spouse if the participant estab-
lishes to the satisfaction of the Director that the partici-
pant does not know, and has taken all reasonable steps to
determine, the whereabouts of the spouse or former
spouse.

(2) AMOUNT OF REDUCTION IN PARTICIPANT'S ANNUITY.—

The annuity of a participant or former participant providing a
survivor annuity under this section (or section 222(b)), exclud-
ing any portion of the annuity not designated or committed as
a base for any survivor annuity, shall be reduced by 2%2 per-
cent of the first $3,600 plus 10 percent of any amount over
$3,600. The reduction under this paragraph shall be calculated
before any reduction under section 222(a)(5).

(3) AMOUNT OF SURVIVING SPOUSE ANNUITY.—

(A) IN GENERAL.—If a retired participant receiving a
reduced annuity under this subsection dies and is survived
by a spouse, a survivor annuity shall be paid to the sur-
viving spouse. The amount of the annuity shall be equal
to 55 percent of (i) the full amount of the participant’'s an-
nuity computed under subsection (a), or (ii) any lesser
amount elected as the base for the survivor annuity under
paragraph (1)(B).

(B) LimitaTioN.—Notwithstanding subparagraph (A),
the amount of the annuity calculated under subparagraph
(A) for a surviving spouse in any case in which there is
also a surviving former spouse of the retired participant
who qualifies for an annuity under section 222(b) may not
exceed 55 percent of the portion (if any) of the base for sur-
vivor annuities which remains available under section
222(b)(4)(B).

(C) EFFECTIVE DATE AND TERMINATION OF ANNUITY.—
An annuity payable from the fund to a surviving spouse
under this paragraph shall commence on the day after the
retired participant dies and shall terminate on the last day
of the month before the surviving spouse’s death or remar-
riage before attaining age 55. If such survivor annuity is
terminated because of remarriage, it shall be restored at
the same rate commencing on the date such remarriage is
dissolved by death, annulment, or divorce if any lump sum
paid upon termination of the annuity is returned to the
fund.

(c) 18-MoNTH OPEN PERIOD AFTER RETIREMENT TO PROVIDE

SPoUSE COVERAGE.—

(1) SURVIVOR ANNUITY ELECTIONS.—
(A) ELECTION WHEN SPOUSE COVERAGE WAIVED AT TIME
OF RETIREMENT.—A participant or former participant who
retires after March 31, 1992 and who—
(i) is married at the time of retirement; and
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(ii) elects at that time (in accordance with sub-
section (b)) to waive a survivor annuity for the spouse,
may, during the 18-month period beginning on the date of
the retirement of the participant, elect to have a reduction
under subsection (b) made in the annuity of the partici-
pant (or in such portion thereof as the participant may
designate) in order to provide a survivor annuity for the
participant’s spouse.

(B) ELECTION WHEN REDUCED SPOUSE ANNUITY ELECT-
ED.—A participant or former participant who retires after
March 31, 1992, and—

(i) who, at the time of retirement, is married, and

(i) who, at that time designates (in accordance
with subsection (b)) that a portion of the annuity of
such participant is to be used as the base for a sur-
vivor annuity,

may, during the 18-month period beginning on the date of
the retirement of such participant, elect to have a greater
portion of the annuity of such participant so used.

(2) DEPOSIT REQUIRED.—

(A) REQUIREMENT.—AN election under paragraph (1)
shall not be effective unless the amount specified in sub-
paragraph (B) is deposited into the fund before the end of
that 18-month period.

(B) AMOUNT OF DEPOSIT.—The amount to be deposited
with respect to an election under this subsection is the
amount equal to the sum of the following:

(i) ADDITIONAL COST TO SYSTEM.—The additional
cost to the system that is associated with providing a
survivor annuity under subsection (b) and that results
from such election, taking into account—

(1) the difference (for the period between the
date on which the annuity of the participant or
former participant commences and the date of the
election) between the amount paid to such partici-
pant or former participant under this title and the
amount which would have been paid if such elec-
tion had been made at the time the participant or
former participant applied for the annuity; and

(11) the costs associated with providing for the
later election.

(i) INTEREST.—Interest on the additional cost de-
termined under clause (i), computed using the interest
rate specified or determined under section 8334(e) of
title 5, United States Code, for the calendar year in
which the amount to be deposited is determined.

(3) VOIDING OF PREVIOUS ELECTIONS.—AnN election by a

participant or former participant under this subsection voids
prospectively any election previously made in the case of such
participant under subsection (b).

(4) REDUCTIONS IN ANNUITY.—AN annuity that is reduced

in connection with an election under this subsection shall be
reduced by the same percentage reductions as were in effect at
the time of the retirement of the participant or former partici-
pant whose annuity is so reduced.
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(5) RIGHTS AND OBLIGATIONS RESULTING FROM REDUCED
ANNUITY ELECTION.—Rights and obligations resulting from the
election of a reduced annuity under this subsection shall be the
same as the rights and obligations that would have resulted
had the participant involved elected such annuity at the time
of retirement.

(d) ANNUITIES FOR SURVIVING CHILDREN.—

(1) PARTICIPANTS DYING BEFORE APRIL 1, 1992.—In the case
of a retired participant who died before April 1, 1992, and who
is survived by a child or children—

(A) if the retired participant was survived by a spouse,
there shall be paid from the fund to or on behalf of each
such surviving child an annuity determined under para-
graph (3)(A); and

(B) if the retired participant was not survived by a
spouse, there shall be paid from the fund to or on behalf
of each such surviving child an annuity determined under
paragraph (3)(B).

(2) PARTICIPANTS DYING ON OR AFTER APRIL 1, 1992.—In the
case of a retired participant who dies on or after April 1, 1992,
and who is survived by a child or children—

(A) if the retired participant is survived by a spouse
or former spouse who is the natural or adoptive parent of
a surviving child of the participant, there shall be paid
from the fund to or on behalf of each such surviving child
an annuity determined under paragraph (3)(A); and

(B) if the retired participant is not survived by a
spouse or former spouse who is the natural or adoptive
parent of a surviving child of the participant, there shall
be paid to or on behalf of each such surviving child an an-
nuity determined under paragraph (3)(B).

(3) AMOUNT OF ANNUITY.—

(A) The annual amount of an annuity for the surviving
child of a participant covered by paragraph (1)(A) or (2)(A)
of this subsection (or covered by paragraph (1)(A) or (2)(A)
of section 232(c)) is the smallest of the following:

(i) 60 percent of the participant’s high-3 average
pay, as determined under subsection (a)(4), divided by
the number of children.

(ii) $900, as adjusted under section 291.

(ii1) $2,700, as adjusted under section 291, divided
by the number of children.

(B) The amount of an annuity for the surviving child
of a participant covered by paragraph (1)(B) or (2)(B) of
this subsection (or covered by paragraph (1)(B) or (2)(B) of
section 232(c)) is the smallest of the following:

(i) 75 percent of the participant’s high-3 average
pay, as determined under subsection (a)(4), divided by
the number of children.

(ii) $1,080, as adjusted under section 291.

(iii) $3,240, as adjusted under section 291, divided
by the number of children.

(4) RECOMPUTATION OF CHILD ANNUITIES.—

(A) In the case of a child annuity payable under para-
graph (1), upon the death of a surviving spouse or the ter-
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mination of the annuity of a child, the annuities of any re-

maining children shall be recomputed and paid as though

the spouse or child had not survived the retired partici-
pant.

(B) In the case of a child annuity payable under para-
graph (2), upon the death of a surviving spouse or former
spouse or termination of the annuity of a child, the annu-
ities of any remaining children shall be recomputed and
paid as though the spouse, former spouse, or child had not
survived the retired participant. If the annuity of a sur-
viving child who has not been receiving an annuity is initi-
ated or resumed, the annuities of any other children shall
be recomputed and paid from that date as though the an-
nuities of all currently eligible children were then being
initiated.

(5) DEFINITION OF FORMER SPOUSE.—For purposes of this
subsection, the term “former spouse” includes any former wife
or husband of the retired participant, regardless of the length
of marriage or the amount of creditable service completed by
the participant.

(e) COMMENCEMENT AND TERMINATION OF CHILD ANNUITIES.—

(1) CoMMENCEMENT.—AN annuity payable to a child under
subsection (d), or under section 232(c), shall begin on the day
after the date on which the participant or retired participant
dies or, in the case of an individual over the age of 18 who is
not a child within the meaning of section 102(b), shall begin or
resume on the first day of the month in which the individual
later becomes or again becomes a student as described in sec-
tion 102(b). Such annuity may not commence until any lump-
sum that has been paid is returned to the fund.

(2) TERMINATION.—Such an annuity shall terminate on the
last day of the month before the month in which the recipient
of the annuity dies or no longer qualifies as a child (as defined
in section 102(b)).

(f) PARTICIPANTS NOT MARRIED AT TIME OF RETIREMENT.—

(1) DESIGNATION OF PERSONS WITH INSURABLE INTEREST.—

(A) AUTHORITY TO MAKE DESIGNATION.—Subject to the
rights of former spouses under sections 221(b) and 222, at
the time of retirement an unmarried participant found by
the Director to be in good health may elect to receive an
annuity reduced in accordance with subparagraph (B) and
designate in writing an individual having an insurable in-
terest in the participant to receive an annuity under the
system after the participant’s death. The amount of such
an annuity shall be equal to 55 percent of the participant’s
reduced annuity.

(B) REDUCTION IN PARTICIPANT'S ANNUITY.—The annu-
ity payable to the participant making such election shall
be reduced by 10 percent of an annuity computed under
subsection (a) and by an additional 5 percent for each full
5 years the designated individual is younger than the par-
ticipant. The total reduction under this subparagraph may
not exceed 40 percent.

(C) COMMENCEMENT OF SURVIVOR ANNUITY.—The an-
nuity payable to the designated individual shall begin on
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the day after the retired participant dies and terminate on

the last day of the month before the designated individual

dies.

(D) RECOMPUTATION OF PARTICIPANT'S ANNUITY ON
DEATH OF DESIGNATED INDIVIDUAL.—AN annuity which is
reduced under this paragraph shall, effective the first day
of the month following the death of the designated indi-
vidual, be recomputed and paid as if the annuity had not
been so reduced.

(2) ELECTION OF SURVIVOR ANNUITY UPON SUBSEQUENT
MARRIAGE.—A participant who is unmarried at the time of re-
tirement and who later marries may irrevocably elect, in a
signed writing received by the Director within one year after
the marriage, to receive a reduced annuity as provided in sec-
tion 221(b). Such election and reduction shall be effective on
the first day of the month beginning 9 months after the date
of marriage. The election voids prospectively any election pre-
viously made under paragraph (1).

(g9) EFFECT OF DIVORCE AFTER RETIREMENT.—

(1) RECOMPUTATION OF RETIRED PARTICIPANT'S ANNUITY
UPON DIVORCE.—AN annuity which is reduced under this sec-
tion (or any similar prior provision of law) to provide a sur-
vivor annuity for a spouse shall, if the marriage of the retired
participant to such spouse is dissolved, be recomputed and paid
for each full month during which a retired participant is not
married (or is remarried, if there is no election in effect under
paragraph (2)) as if the annuity had not been so reduced, sub-
ject to any reduction required to provide a survivor annuity
under subsection (b) or (c) of section 222 or under section 226.

(2) ELECTION OF SURVIVOR ANNUITY UPON SUBSEQUENT RE-
MARRIAGE.—

(A) IN GENERAL.—Upon remarriage, the retired partic-
ipant may irrevocably elect, by means of a signed writing
received by the Director within one year after such remar-
riage, to receive a reduced annuity for the purpose of pro-
viding an annuity for the new spouse of the retired partici-
pant in the event such spouse survives the retired partici-
pant. Such reduction shall be equal to the reduction in ef-
fect immediately before the dissolution of the previous
marriage (unless such reduction is adjusted under section
222(b)(5) or elected under subparagraph (B)).

(B) WHEN ANNUITY PREVIOUSLY NOT (OR NOT FULLY)
REDUCED.—

(i) ELecTiON.—If the retired participant’s annuity
was not reduced (or was not fully reduced) to provide

a survivor annuity for the participant's spouse or

former spouse as of the time of retirement, the retired

participant may make an election under the first sen-

tence of subparagraph (A) upon remarriage to a

spouse other than the spouse at the time of retire-

ment. For any remarriage that occurred before August

14, 1991, the retired participant may make such an

election within 2 years after such date.

(i) DEPOSIT REQUIRED.—
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(I) The retired participant shall, within one
year after the date of the remarriage (or by Au-
gust 14, 1993 for any remarriage that occurred be-
fore August 14, 1991), deposit in the fund an
amount determined by the Director, as nearly as
may be administratively feasible, to reflect the
amount by which the retired participant’s annuity
would have been reduced if the election had been
in effect since the date the annuity commenced,
plus interest.

(I1) The annual rate of interest for each year
during which the retired participant’s annuity
would have been reduced if the election had been
in effect since the date the annuity commenced
shall be 6 percent.

(111) If the retired participant does not make
the deposit, the Director shall collect such amount
by offset against the participant’s annuity, up to
a maximum of 25 percent of the net annuity oth-
erwise payable to the retired participant, and the
retired participant is deemed to consent to such
offset.

(IV) The deposit required by this subpara-
graph may be made by the surviving spouse of the
retired participant.

(C) EFFecTs oF ELECTION.—AnN election under this
paragraph and the reduction in the participant’s annuity
shall be effective on the first day of the month beginning
9 months after the date of remarriage. A survivor annuity
elected under this paragraph shall be treated in all re-
spects as a survivor annuity under subsection (b).

(h) COORDINATION OF ANNUITIES.—

(1) SURVIVING SPOUSE.—A surviving spouse whose survivor
annuity was terminated because of remarriage before attaining
age 55 shall not be entitled under subsection (b)(3)(C) to the
restoration of that survivor annuity payable from the fund un-
less the surviving spouse elects to receive it instead of any
other survivor annuity to which the surviving spouse may be
entitled under the system or any other retirement system for
Government employees by reason of the remarriage.

(2) FOrRMER sPouse.—A surviving former spouse of a par-
ticipant or retired participant shall not become entitled under
section 222(b) or 224 to a survivor annuity or to the restoration
of a survivor annuity payable from the fund unless the sur-
viving former spouse elects to receive it instead of any other
survivor annuity to which the surviving former spouse may be
entitled under this or any other retirement system for Govern-
ment employees on the basis of a marriage to someone other
than the participant.

(3) SURVIVING SPOUSE OF POST-RETIREMENT MARRIAGE.—A
surviving spouse who married a participant after the partici-
pant's retirement shall be entitled to a survivor annuity pay-
able from the fund only upon electing that annuity instead of
any other survivor annuity to which the surviving spouse may
be entitled under this or any other retirement system for Gov-
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ernment employees on the basis of a marriage to someone
other than the retired participant.
(i) SUPPLEMENTAL SURVIVOR ANNUITIES.—

(1) SPOUSE OF RECALLED ANNUITANT.—A married recalled
annuitant who reverts to retired status with entitlement to a
supplemental annuity under section 271(b) shall, unless the
annuitant and the annuitant’s spouse jointly elect in writing to
the contrary at the time of reversion to retired status, have the
supplemental annuity reduced by 10 percent to provide a sup-
plemental survivor annuity for the annuitant’s spouse. Such
supplemental survivor annuity shall be equal to 55 percent of
the supplemental annuity of the annuitant.

(2) RecuLATIONS.—The Director shall prescribe regula-
tions to provide for the application of paragraph (1) of this sub-
section and of subsection (b) of section 271 in any case in
which an annuitant has a former spouse who was married to
the recalled annuitant at any time during the period of recall
service and who qualifies for an annuity under section 222(b).
(j) OFFSET OF ANNUITIES BY AMOUNT OF SOCIAL SECURITY BEN-

eF1IT.—Notwithstanding any other provision of this title, an annuity
(including a disability annuity) payable under this title to an indi-
vidual described in sections 211(d)(1) and 301(c)(1) and any sur-
vivor annuity payable under this title on the basis of the service
of such individual shall be reduced in a manner consistent with
section 8349 of title 5, United States Code, under conditions con-
sistent with the conditions prescribed in that section.
(k) INFORMATION FROM OTHER AGENCIES.—

(1) OTHER AGENCIES.—For the purpose of ensuring the ac-
curacy of the information used in the determination of eligi-
bility for and the computation of annuities payable from the
fund under this title, at the request of the Director—

(A) the Secretary of Defense shall provide information
on retired or retainer pay paid under title 10, United
States Code;

(B) the Secretary of Veterans Affairs shall provide in-
formation on pensions or compensation paid under title 38,
United States Code;

(C) the Secretary of Health and Human Services shall
provide information contained in the records of the Social
Security Administration; and

(D) the Secretary of Labor shall provide information
on benefits paid under subchapter | of chapter 81 of title
5, United States Code.

(2) LIMITATION ON INFORMATION REQUESTED.—The Director
shall request only such information as the Director determines
is necessary.

(3) LIMITATION ON USES OF INFORMATION.—The Director, in
consultation with the officials from whom information is re-
guested, shall ensure that information made available under
this subsection is used only for the purposes authorized.

(I) INFORMATION ON RIGHTS UNDER THE SYSTEM.—The Director
shall, on an annual basis—

(1) inform each retired participant of the participant’s
right of election under subsections (c), (f)(2), and (g); and
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(2) to the maximum extent practicable, inform spouses and
former spouses of participants, former participants, and retired
participants of their rights under this Act.

SEC. 222. [50 U.S.C. 2032] ANNUITIES FOR FORMER SPOUSES.
(@) FORMER SPOUSE SHARE OF PARTICIPANT'S ANNUITY.—

(1) PrRo RATA sHARE.—Unless otherwise expressly provided
by a spousal agreement or court order under section 264(b), a
former spouse of a participant, former participant, or retired
participant is entitled to an annuity—

(A) if married to the participant, former participant, or
retired participant throughout the creditable service of the
participant, equal to 50 percent of the annuity of the par-
ticipant; or

(B) if not married to the participant throughout such
creditable service, equal to that proportion of 50 percent of
such annuity that is the proportion that the number of
days of the marriage of the former spouse to the partici-
pant during periods of creditable service of such partici-
pant under this title bears to the total number of days of
such creditable service.

(2) DISQUALIFICATION UPON REMARRIAGE BEFORE AGE 55.—
A former spouse is not qualified for an annuity under this sub-
section if before the commencement of that annuity the former
spouse remarries before becoming 55 years of age.

(3) COMMENCEMENT OF ANNUITY.—The annuity of a former
spouse under this subsection commences on the day the partic-
ipant upon whose service the annuity is based becomes entitled
to an annuity under this title or on the first day of the month
after the divorce or annulment involved becomes final, which-
ever is later.

(4) TERMINATION OF ANNUITY.—The annuity of such former
spouse and the right thereto terminate on—

(A) the last day of the month before the month in
which the former spouse dies or remarries before 55 years
of age; or

(B) the date on which the annuity of the participant
terminates (except in the case of an annuity subject to
paragraph (5)(B)).

(5) TREATMENT OF PARTICIPANT'S ANNUITY.—

(A) REDUCTION IN PARTICIPANT'S ANNUITY.—The annu-
ity payable to any participant shall be reduced by the
amount of an annuity under this subsection paid to any
former spouse based upon the service of that participant.
Such reduction shall be disregarded in calculating—

(i) the survivor annuity for any spouse, former
spouse, or other survivor under this title; and

(i) any reduction in the annuity of the participant
to provide survivor benefits under subsection (b) or

under section 221(b).

(B) TREATMENT WHEN ANNUITANT RETURNS TO SERV-
iIce.—If an annuitant whose annuity is reduced under sub-
paragraph (A) is recalled to service under section 271, or
reinstated or reappointed, in the case of a recovered dis-
ability annuitant, or if any annuitant is reemployed as pro-
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vided for under sections 272 and 273, the pay of that an-
nuitant shall be reduced by the same amount as the annu-
ity would have been reduced if it had continued. Amounts
equal to the reductions under this subparagraph shall be
deposited in the Treasury of the United States to the cred-
it of the fund.

(6) DisaBILITY ANNUITANT.—Notwithstanding paragraph
(3), in the case of a former spouse of a disability annuitant—

(A) the annuity of that former spouse shall commence
on the date on which the participant would qualify on the
basis of the participant’s creditable service for an annuity
under this title (other than a disability annuity) or the
date on which the disability annuity begins, whichever is
later, and

(B) the amount of the annuity of the former spouse
shall be calculated on the basis of the annuity for which
the participant would otherwise so qualify.

(7) ELECTION OF BENEFITS.—A former spouse of a partici-
pant, former participant, or retired participant shall not be-
come entitled under this subsection to an annuity payable from
the fund unless the former spouse elects to receive it instead
of any survivor annuity to which the former spouse may be en-
titled under this or any other retirement system for Govern-
ment employees on the basis of a marriage to someone other
than the participant.

(8) LIMITATION IN CASE OF MULTIPLE FORMER SPOUSE AN-
NUITIES.—No spousal agreement or court order under section
264(b) involving a participant may provide for an annuity or a
combination of annuities under this subsection that exceeds
the annuity of the participant.

(b) FORMER SPOUSE SURVIVOR ANNUITY.—

(1) PrRO RATA SHARE.—Subject to any election under section
221(b)(1)(B) and (C) and unless otherwise expressly provided
by a spousal agreement or court order under section 264(b), if
an annuitant is survived by a former spouse, the former spouse
shall be entitled—

(A) if married to the annuitant throughout the cred-
itable service of the annuitant, to a survivor annuity equal
to 55 percent of the unreduced amount of the annuitant’s
annuity, as computed under section 221(a); and

(B) if not married to the annuitant throughout such
creditable service, to a survivor annuity equal to that pro-
portion of 55 percent of the unreduced amount of such an-
nuity that is the proportion that the number of days of the
marriage of the former spouse to the participant during
periods of creditable service of such participant under this
title bears to the total number of days of such creditable
service.

(2) DISQUALIFICATION UPON REMARRIAGE BEFORE AGE 55.—
A former spouse shall not be qualified for an annuity under
this subsection if before the commencement of that annuity the
former spouse remarries before becoming 55 years of age.

(3) COMMENCEMENT, TERMINATION, AND RESTORATION OF
ANNUITY.—AN annuity payable from the fund under this title
to a surviving former spouse under this subsection shall com-
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mence on the day after the annuitant dies and shall terminate
on the last day of the month before the former spouse’s death
or remarriage before attaining age 55. If such a survivor annu-
ity is terminated because of remarriage, it shall be restored at
the same rate commencing on the date such remarriage is dis-
solved by death, annulment, or divorce if any lump sum paid
upon termination of the annuity is returned to the fund.
(4) SURVIVOR ANNUITY AMOUNT.—

(A) MAXIMUM AMOUNT.—The maximum survivor annu-
ity or combination of survivor annuities under this sub-
section (and section 221(b)(3)) with respect to any partici-
pant may not exceed 55 percent of the full amount of the
participant’'s annuity, as calculated under section 221(a).

(B) LIMITATION ON OTHER SURVIVOR ANNUITIES BASED
ON SERVICE OF SAME PARTICIPANT.—ONce a survivor annu-
ity has been provided under this subsection for any former
spouse, a survivor annuity for another individual may
thereafter be provided under this subsection (or section
221(b)(3)) with respect to the participant only for that por-
tion (if any) of the maximum available which is not com-
mitted for survivor benefits for any former spouse whose
prospective right to such annuity has not terminated by
reason of death or remarriage.

(C) FINALITY OF COURT ORDER UPON DEATH OF PARTICI-
PANT.—After the death of a participant or retired partici-
pant, a court order under section 264(b) may not adjust
the amount of the annuity of a former spouse of that par-
ticipant or retired participant under this section.

(5) EFFECT OF TERMINATION OF FORMER SPOUSE ENTITLE-
MENT.—

(A) RECOMPUTATION OF PARTICIPANT'S ANNUITY.—If a
former spouse of a retired participant dies or remarries be-
fore attaining age 55, the annuity of the retired partici-
pant, if reduced to provide a survivor annuity for that
former spouse, shall be recomputed and paid, effective on
the first day of the month beginning after such death or
remarriage, as if the annuity had not been so reduced, un-
less an election is in effect under subparagraph (B).

(B) ELECTION OF SPOUSE ANNUITY.—Subject to para-
graph (4)(B), the participant may elect in writing within
one year after receipt of notice of the death or remarriage
of the former spouse to continue the reduction in order to
provide a higher survivor annuity under section 221(b)(3)
for any spouse of the participant.

(c) OPTIONAL ADDITIONAL SURVIVOR ANNUITIES FOR OTHER
FORMER SPOUSE OR SURVIVING SPOUSE.—

(1) IN GeNeErRAL.—IN the case of any participant providing

a survivor annuity under subsection (b) for a former spouse—

(A) such participant may elect, or

(B) a spousal agreement or court order under section
264(b) may provide for,

an additional survivor annuity under this subsection for any
other former spouse or spouse surviving the participant, if the
participant satisfactorily passes a physical examination as pre-
scribed by the Director.
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(2) LimitaTioN.—Neither the total amount of survivor an-
nuity or annuities under this subsection with respect to any
participant, nor the survivor annuity or annuities for any one
surviving spouse or former spouse of such participant under
this section or section 221, may exceed 55 percent of the unre-
duced amount of the participant’s annuity, as computed under
section 221(a).

(3) CONTRIBUTION FOR ADDITIONAL ANNUITIES.—

(A) PROVISION OF ADDITIONAL SURVIVOR ANNUITY.—IN
accordance with regulations which the Director shall pre-
scribe, the participant involved may provide for any annu-
ity under this subsection—

(i) by a reduction in the annuity or an allotment
from the basic pay of the participant;

(ii) by a lump-sum payment or installment pay-
ments to the fund; or

(iii) by any combination thereof.

(B) ACTUARIAL EQUIVALENCE TO BENEFIT.—The
present value of the total amount to accrue to the fund
under subparagraph (A) to provide any annuity under this
subsection shall be actuarially equivalent in value to such
annuity, as calculated upon such tables of mortality as
may from time to time be prescribed for this purpose by
the Director.

(C) EFFECT OF FORMER SPOUSE'S DEATH OR DISQUALI-
FICATION.—If a former spouse predeceases the participant
or remarries before attaining age 55 (or, in the case of a
spouse, the spouse predeceases the participant or does not
qgualify as a former spouse upon dissolution of the mar-
riage)—

(i) if an annuity reduction or pay allotment under
subparagraph (A) is in effect for that spouse or former
spouse, the annuity shall be recomputed and paid as
if it had not been reduced or the pay allotment termi-
nated, as the case may be; and

(ii) any amount accruing to the fund under sub-
paragraph (A) shall be refunded, but only to the extent
that such amount may have exceeded the actuarial
cost of providing benefits under this subsection for the
period such benefits were provided, as determined
under regulations prescribed by the Director.

(D) RECOMPUTATION UPON DEATH OR REMARRIAGE OF
FORMER spouUste.—Under regulations prescribed by the Di-
rector, an annuity shall be recomputed (or a pay allotment
terminated or adjusted), and a refund provided (if appro-
priate), in a manner comparable to that provided under
subparagraph (C), in order to reflect a termination or re-
duction of future benefits under this subsection for a
spouse in the event a former spouse of the participant dies
or remarries before attaining age 55 and an increased an-
nuity is provided for that spouse in accordance with this
section.

(4) COMMENCEMENT AND TERMINATION OF ADDITIONAL SUR-
VIVOR ANNUITY.—AN annuity payable under this subsection to
a spouse or former spouse shall commence on the day after the
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participant dies and shall terminate on the last day of the
month before the spouse’s or the former spouse’s death or re-
marriage before attaining age 55.

(5) NONAPPLICABILITY OF COLA PROVISION.—Section 291
does not apply to an annuity under this subsection, unless au-
thorized under regulations prescribed by the Director.

SEC. 223. [50 U.S.C. 2033] ELECTION OF SURVIVOR BENEFITS FOR

CERTAIN FORMER SPOUSES DIVORCED AS OF NOVEMBER
15, 1982.

(@) FORMER SPoOUSES As OF NOVEMBER 15, 1982.—A partici-
pant, former participant, or retired participant in the system who
on November 15, 1982, had a former spouse may, by a spousal
agreement, elect to receive a reduced annuity and provide a sur-
vivor annuity for such former spouse under section 222(b).

(b) TIME FOR MAKING ELECTION.—

(1) If the participant or former participant has not retired
under such system on or before November 15, 1982, an election
under this section may be made at any time before retirement.

(2) If the participant or former participant has retired
under such system on or before November 15, 1982, an election
under this section may be made within such period after No-
vember 15, 1982, as the Director may prescribe.

(3) For the purposes of applying this title, any such elec-
tion shall be treated in the same manner as if it were a spous-
al agreement under section 264(b).

(¢) BAse FOR ANNUITY.—AnN election under this section may
provide for a survivor annuity based on all or any portion of that
part of the annuity of the participant which is not designated or
committed as a base for a survivor annuity for a spouse or any
other former spouse of the participant. The participant and the
participant’'s spouse may make an election under section
221(b)(1)(B) before the time of retirement for the purpose of allow-
ing an election to be made under this section.

(d) REDUCTION IN PARTICIPANT'S ANNUITY.—

(1) CompuTATION.—The amount of the reduction in the
participant’s annuity shall be determined in accordance with
section 221(b)(2).

(2) EFFECTIVE DATE OF REDUCTION.—Such reduction shall
be effective as of—

(A) the commencing date of the participant's annuity,
in the case of an election under subsection (b)(1); or
(B) November 15, 1982, in the case of an election

under subsection (b)(2).

SEC. 224. [50 U.S.C. 2034] SURVIVOR ANNUITY FOR CERTAIN OTHER
FORMER SPOUSES.

(a) SURVIVOR ANNUITY.—

(1) IN GeENERAL.—AnN individual who was a former spouse
of a participant or retired participant on November 15, 1982,
shall be entitled, except to the extent such former spouse is
disqualified under subsection (b), to a survivor annuity equal
to 55 percent of the greater of—

(A) the unreduced amount of the participant’s or re-
tired participant’'s annuity, as computed under section

221(a); or
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(B) the unreduced amount of what such annuity as so
computed would be if the participant, former participant,
or retired participant had not elected payment of the
lump-sum credit under section 294.

(2) REDUCTION IN SURVIVOR ANNUITY.—A survivor annuity
payable under this section shall be reduced by an amount
equal to any survivor annuity payments made to the former
spouse under section 223.

(b) LimitaTioNs.—A former spouse is not entitled to a survivor

annuity under this section if—

(1) the former spouse remarries before age 55, except that
the entitlement of the former spouse to such a survivor annu-
ity shall be restored on the date such remarriage is dissolved
by death, annulment, or divorce; or

(2) the former spouse is less than 50 years of age.

(c) COMMENCEMENT AND TERMINATION OF ANNUITY.—

(1) COMMENCEMENT OF ANNUITY.—The entitlement of a
former spouse to a survivor annuity under this section shall
commence—

(A) in the case of a former spouse of a participant or

retired participant who is deceased as of October 1, 1986,

beginning on the later of—

(i) the 60th day after such date; or

(i) the date on which the former spouse reaches
age 50; and
(B) in the case of any other former spouse, beginning

on the latest of—

(i) the date on which the participant or retired
participant to whom the former spouse was married
dies;

(i) the 60th day after October 1, 1986; or

(iii) the date on which the former spouse attains
age 50.

(2) TERMINATION OF ANNUITY.—The entitlement of a
former spouse to a survivor annuity under this section termi-
nates on the last day of the month before the former spouse’s
death or remarriage before attaining age 55. The entitlement
of a former spouse to such a survivor annuity shall be restored
on the date such remarriage is dissolved by death, annulment,
or divorce.

(d) APPLICATION.—

(1) TIME LIMIT; WAIVER.—A survivor annuity under this
section shall not be payable unless appropriate written applica-
tion is provided to the Director, complete with any supporting
documentation which the Director may by regulation require.
Any such application shall be submitted not later than
April 1, 1989. The Director may waive the application deadline
under the preceding sentence in any case in which the Director
determines that the circumstances warrant such a waiver.

(2) RETROACTIVE BENEFITS.—Upon approval of an applica-
tion provided under paragraph (1), the appropriate survivor
annuity shall be payable to the former spouse with respect to
all periods before such approval during which the former
spouse was entitled to such annuity under this section, but in
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no event shall a survivor annuity be payable under this section

with respect to any period before October 1, 1986.

(e) ResTOrRATION OF ANNUITY.—Notwithstanding subsection
(d)(1), the deadline by which an application for a survivor annuity
must be submitted shall not apply in cases in which a former
spouse’s entitlement to such a survivor annuity is restored under
subsection (b)(1) or (c)(2).

SEC. 225. [50 U.S.C. 2035] RETIREMENT ANNUITY FOR CERTAIN
FORMER SPOUSES.

(@) RETIREMENT ANNUITY.—AN individual who was a former
spouse of a participant, former participant, or retired participant
on November 15, 1982, and any former spouse divorced after No-
vember 15, 1982, from a participant or former participant who re-
tired before November 15, 1982, shall be entitled, except to the ex-
tent such former spouse is disqualified under subsection (b), to an
annuity—

(1) if married to the participant throughout the creditable
service of the participant, equal to 50 percent of the annuity
of the participant; or

(2) if not married to the participant throughout such
creditable service, equal to that former spouse’s pro rata share
of 50 percent of such annuity.

(b) LimiTaTIONS.—A former spouse is not entitled to an annuity
under this section if—

(1) the former spouse remarries before age 55, except that
the entitlement of the former spouse to an annuity under this
section shall be restored on the date such remarriage is dis-
solved by death, annulment, or divorce; or

(2) the former spouse is less than 50 years of age.

(c) COMMENCEMENT AND TERMINATION.—

(1) RETIREMENT ANNUITIES.—The entitlement of a former
spouse to an annuity under this section—

(A) shall commence on the later of—

(i) the day the participant upon whose service the
right to the annuity is based becomes entitled to an
annuity under this title;

(i) the first day of the month in which the divorce
or annulment involved becomes final; or

(iii) such former spouse’s 50th birthday; and
(B) shall terminate on the earlier of—

(i) the last day of the month before the former
spouse dies or remarries before 55 years of age, except
that the entitlement of the former spouse to an annu-
ity under this section shall be restored on the date
such remarriage is dissolved by death, annulment, or
divorce; or

(i) the date on which the annuity of the partici-
pant terminates.

(2) DisaBILITY ANNUITIES.—Notwithstanding paragraph
(D(A)({), in the case of a former spouse of a disability
annuitant—

(A) the annuity of the former spouse shall commence
on the date on which the participant would qualify on the
basis of the participant’s creditable service for an annuity
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under this title (other than disability annuity) or the date

the disability annuity begins, whichever is later; and

(B) the amount of the annuity of the former spouse
shall be calculated on the basis of the annuity for which
the participant would otherwise so qualify.

(3) ELECTION OF BENEFITS.—A former spouse of a partici-
pant or retired participant shall not become entitled under this
section to an annuity or to the restoration of an annuity pay-
able from the fund unless the former spouse elects to receive
it instead of any survivor annuity to which the former spouse
may be entitled under this or any other retirement system for
Government employees on the basis of a marriage to someone
other than the participant.

(4) APPLICATION.—

(A) TIME LIMIT; WAIVER.—AN annuity under this sec-
tion shall not be payable unless appropriate written appli-
cation is provided to the Director, complete with any sup-
porting documentation which the Director may by regula-
tion require, not later than June 2, 1990. The Director
may waive the application deadline under the preceding
sentence in any case in which the Director determines that
the circumstances warrant such a waiver.

(B) RETROACTIVE BENEFITS.—Upon approval of an ap-
plication under subparagraph (A), the appropriate annuity
shall be payable to the former spouse with respect to all
periods before such approval during which the former
spouse was entitled to an annuity under this section, but
in no event shall an annuity be payable under this section
with respect to any period before December 2, 1987.

(d) RESTORATION OF ANNUITIES.—Notwithstanding subsection
(©)(4)(A), the deadline by which an application for a retirement an-
nuity must be submitted shall not apply in cases in which a former
spouse’s entitlement to such annuity is restored under subsection
(b)(2) or (©)(1)(B). o

(e) SAaviNGs ProvisioN.—Nothing in this section shall be con-
strued to impair, reduce, or otherwise affect the annuity or the en-
titlement to an annuity of a participant or former participant under
this title.

SEC. 226. [50 U.S.C. 2036] SURVIVOR ANNUITIES FOR PREVIOUS
SPOUSES.

The Director shall prescribe regulations under which a pre-
vious spouse who is divorced after September 29, 1988, from a par-
ticipant, former participant, or retired participant shall be eligible
for a survivor annuity to the same extent and, to the greatest ex-
tent practicable, under the same conditions (including reductions to
be made in the annuity of the participant) applicable to former
spouses (as defined in section 8331(23) of title 5, United States
Code) of participants in the Civil Service Retirement and Disability
System (CSRS) as prescribed by the Civil Service Retirement
Spouse Equity Act of 1984.
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Part D—Benefits Accruing to Certain
Participants

SEC. 231. [50 U.S.C. 2051] RETIREMENT FOR DISABILITY OR INCA-
PACITY—MEDICAL EXAMINATION—RECOVERY.
(a) DisABILITY RETIREMENT.—

(1) EviciBiLITY.—A participant who has become disabled
shall, upon the participant’'s own application or upon order of
the Director, be retired on an annuity computed under sub-
section (b).

(2) STANDARD FOR DISABILITY DETERMINATION.—A partici-
pant shall be considered to be disabled only if the participant—

(A) is found by the Director to be unable, because of
disease or injury, to render useful and efficient service in
the participant’s position; and

(B) is not qualified for reassignment, under procedures
prescribed by the Director, to a vacant position in the
Agency at the same grade or level and in which the partic-
ipant would be able to render useful and efficient service.
(3) TIME LIMIT FOR APPLICATION.—

(A) ONE YEAR REQUIREMENT.—A claim may be allowed
under this section only if the application is submitted be-
fore the participant is separated from the Agency or within
one year thereafter.

(B) WAIVER FOR MENTALLY INCOMPETENT PARTICI-
PANT.—The time limitation may be waived by the Director
for a participant who, at the date of separation from the
Agency or within one year thereafter, is mentally incom-
petent, if the application is filed with the Agency within
one year from the date of restoration of the participant to
competency or the appointment of a fiduciary, whichever is
earlier.

(b) COMPUTATION OF DISABILITY ANNUITY.—

(1) IN GENERAL.—EXxcept as provided in paragraph (2), an
annuity payable under subsection (a) shall be computed under
section 221(a). However, if the disabled or incapacitated partic-
ipant has less than 20 years of service credit toward retire-
ment under the system at the time of retirement, the annuity
shall be computed on the assumption that the participant has
had 20 years of service, but the additional service credit that
may accrue to a participant under this paragraph may not ex-
ceed the difference between the participant's age at the time
of retirement and age 60.

(2) COORDINATION WITH MILITARY RETIRED PAY AND VET-
ERANS' COMPENSATION AND PENSION.—If a participant retiring
under this section is receiving retired pay or retainer pay for
military service (except that specified in section 252(e)(3)) or
Department of Veterans Affairs compensation or pension in
lieu of such retired or retainer pay, the annuity of that partici-
pant shall be computed under section 221(a), excluding credit
for such military service from that computation. If the amount
of the annuity so computed, plus the retired or retainer pay
which is received, or which would be received but for the appli-
cation of the limitation in section 5532 of title 5, United States
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Code, or the Department of Veterans Affairs compensation or
pension in lieu of such retired or retainer pay, is less than the
annuity that would be payable under this section in the ab-
sence of the previous sentence, an amount equal to the dif-
ference shall be added to the annuity payable under section
221(a).

(c) MEDICAL EXAMINATIONS.—

(1) MEDICAL EXAMINATION REQUIRED FOR DETERMINATION
OF DISABILITY.—In each case, the participant shall be given a
medical examination by one or more duly qualified physicians
or surgeons designated by the Director to conduct examina-
tions, and disability shall be determined by the Director on the
basis of the advice of such physicians or surgeons.

(2) ANNUAL REEXAMINATIONS UNTIL AGE 60.—Unless the
disability is permanent, like examinations shall be made annu-
ally until the annuitant becomes age 60. If the Director deter-
mines on the basis of the advice of one or more duly qualified
physicians or surgeons conducting such examinations that an
annuitant has recovered to the extent that the annuitant can
return to duty, the annuitant may apply for reinstatement or
reappointment in the Agency within one year from the date the
annuitant’'s recovery is determined.

(3) REINSTATEMENT.—Upon application, the Director may
reinstate any such recovered disability annuitant in the grade
held at time of retirement, or the Director may, taking into
consideration the age, qualifications, and experience of such
annuitant, and the present grade of the annuitant’s contem-
poraries in the Agency, appoint the annuitant to a grade high-
er than the one held before retirement.

(4) TERMINATION OF DISABILITY ANNUITY.—Payment of the
annuity shall continue until a date one year after the date of
examination showing recovery or until the date of reinstate-
ment or reappointment in the Agency, whichever is earlier.

(5) PAYMENT OF FEes.—Fees for examinations under this
subsection, together with reasonable traveling and other ex-
penses incurred in order to submit to examination, may be
paid out of the fund.

(6) SUSPENSION OF ANNUITY PENDING REQUIRED EXAMINA-
TiIoN.—If the annuitant fails to submit to examination as re-
quired under this section, payment of the annuity shall be sus-
pended until continuance of the disability is satisfactorily es-
tablished.

(7) TERMINATION OF ANNUITY UPON RESTORATION OF EARN-
ING cAPACITY.—If the annuitant receiving a disability retire-
ment annuity is restored to earning capacity before becoming
age 60, payment of the annuity terminates on reemployment
by the Government or 180 days after the end of the calendar
year in which earning capacity is restored, whichever is ear-
lier. Earning capacity shall be considered to be restored if in
any calendar year the income of the annuitant from wages or
self-employment, or both, equals at least 80 percent of the cur-
rent rate of pay for the grade and step the annuitant held at
the time of retirement.

(d) TREATMENT OF RECOVERED DISABILITY ANNUITANT WHoO Is

NOT REINSTATED.—
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(1) SeEpArATION.—If a recovered or restored disability an-
nuitant whose annuity is discontinued is for any reason not re-
instated or reappointed in the Agency, the annuitant shall be
considered, except for service credit, to have been separated
within the meaning of section 234 as of the date of termination
of the disability annuity.

(2) RETIREMENT.—After such termination, the recovered or
restored annuitant shall be entitled to the benefits of section
234 or 241(a), except that the annuitant may elect voluntary
retirement under section 233, if qualified thereunder, or may
be placed by the Director in an involuntary retirement status
under section 235(a), if qualified thereunder. Retirement rights
under this paragraph shall be based on the provisions of this
title in effect as of the date on which the disability annuity is
discontinued.

(3) FURTHER DISABILITY BEFORE AGE 62.—If, based on a
current medical examination, the Director determines that a
recovered annuitant has, before reaching age 62, again become
totally disabled due to recurrence of the disability for which
the annuitant was originally retired, the annuitant's termi-
nated disability annuity (same type and rate) shall be rein-
stated from the date of such medical examination. If a re-
stored-to-earning-capacity annuitant has not medically recov-
ered from the disability for which retired and establishes to the
Director’s satisfaction that the annuitant’s income from wages
and self-employment in any calendar year before reaching age
62 was less than 80 percent of the rate of pay for the grade
and step the annuitant held at the time of retirement, the an-
nuitant’s terminated disability annuity (same type and rate)
shall be reinstated from the first of the next following year. If
the annuitant has been allowed an involuntary or voluntary re-
tirement annuity in the meantime, the annuitant’s reinstated
disability annuity shall be substituted for it unless the annu-
itant elects to retain the former benefit.

(e) COORDINATION OF BENEFITS.—

(1) WORKERS' COMPENSATION.—A participant is not enti-

tled to receive for the same period of time—
(A) an annuity under this title, and
(B) compensation for injury to, or disability of, such

participant under subchapter | of chapter 81 of title 5,

United States Code, other than compensation payable

under section 8107 of such title.

(2) SURVIVOR ANNUITIES.—AN individual is not entitled to
receive an annuity under this title and a concurrent benefit
under subchapter | of chapter 81 of title 5, United States Code,
on account of the death of the same person.

(3) GREATER BENEFIT.—Paragraphs (1) and (2) do not bar
the right of a claimant to the greater benefit conferred by ei-
ther this title or subchapter | of chapter 81 of title 5, United
States Code.

(f) OFFSET FROM SURVIVOR ANNUITY FOR WORKERS' COMPENSA-
TION PAYMENT.—

(1) REFUND TO DEPARTMENT OF LABOR.—If an individual is
entitled to an annuity under this title and the individual re-
ceives a lump-sum payment for compensation under section
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8135 of title 5, United States Code, based on the disability or
death of the same person, so much of the compensation as has
been paid for a period extended beyond the date payment of
the annuity commences, as determined by the Secretary of
Labor, shall be refunded to the Department for credit to the
Employees’ Compensation Fund. Before the individual may re-
ceive the annuity, the individual shall—

(A) refund to the Secretary of Labor the amount rep-
resenting the commuted compensation payments for the
extended period; or

(B) authorize the deduction of the amount from the
annuity.

(2) Source orF pebucTIioN.—Deductions from the annuity
may be made from accrued or accruing payments. The amounts
deducted and withheld from the annuity shall be transmitted
to the Secretary for reimbursement to the Employees’ Com-
pensation Fund.

(3) PRORATING DEDUCTION.—If the Secretary finds that the
financial circumstances of an individual entitled to an annuity
under this title warrant deferred refunding, deductions from
the annuity may be prorated against and paid from accruing
payments in such manner as the Secretary determines appro-
priate.

SEC. 232. [50 U.S.C. 2052] DEATH IN SERVICE.

(@) RETURN OF CONTRIBUTIONS WHEN NO ANNUITY PAYABLE.—

If a participant dies and no claim for an annuity is payable under
this title, the participant’s lump-sum credit and any voluntary con-
tributions made under section 281, with interest, shall be paid in
the order of precedence shown in section 241(c).

(b) SURVIVOR ANNUITY FOR SURVIVING SPOUSE OR FORMER

SPOUSE.—

(1) INn ceNERAL.—If a participant dies before separation or
retirement from the Agency and is survived by a spouse or by
a former spouse qualifying for a survivor annuity under section
222(b), such surviving spouse shall be entitled to an annuity
equal to 55 percent of the annuity computed in accordance
with paragraphs (2) and (3) of this subsection and section
221(a), and any such surviving former spouse shall be entitled
to an annuity computed in accordance with section 222(b) and
paragraph (2) of this subsection as if the participant died after
being entitled to an annuity under this title. The annuity of
such surviving spouse or former spouse shall commence on the
day after the participant dies and shall terminate on the last
day of the month before the death or remarriage before attain-
ing age 55 of the surviving spouse or former spouse (subject to
the payment and restoration provisions of sections 221(b)(3)(C),
221(h), and 222(b)(3)).

(2) CompuTATION.—The annuity payable under paragraph
(1) shall be computed in accordance with section 221(a), except
that the computation of the annuity of the participant under
such section shall be at least the smaller of (A) 40 percent of
the participant's high-3 average pay, or (B) the sum obtained
under such section after increasing the participant’s length of
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service by the difference between the participant's age at the
time of death and age 60.

(3) LimitaTioN.—Notwithstanding paragraph (1), if the
participant had a former spouse qualifying for an annuity
under section 222(b), the annuity of a surviving spouse under
this section shall be subject to the limitation of section
221(b)(3)(B), and the annuity of a former spouse under this
section shall be subject to the limitation of section 222(b)(4)(B).

(4) PRECEDENCE OF SECTION 224 SURVIVOR ANNUITY OVER
DEATH-IN-SERVICE ANNUITY.—If a former spouse who is eligible
for a death-in-service annuity under this section is or becomes
eligible for an annuity under section 224, the annuity provided
under this section shall not be payable and shall be superseded
by the annuity under section 224.

(c) ANNUITIES FOR SURVIVING CHILDREN.—

(1) PARTICIPANTS DYING BEFORE APRIL 1, 1992.—In the case
of a participant who before April 1, 1992, died before separa-
tion or retirement from the Agency and who was survived by
a child or children—

(A) if the participant was survived by a spouse, there
shall be paid from the fund to or on behalf of each such
surviving child an annuity determined under section
221(d)(3)(A); and

(B) if the participant was not survived by a spouse,
there shall be paid from the fund to or on behalf of each
such surviving child an annuity determined under section
221(d)(3)(B).

(2) PARTICIPANTS DYING ON OR AFTER APRIL 1, 1992.—In the
case of a participant who on or after April 1, 1992, dies before
separation or retirement from the Agency and who is survived
by a child or children—

(A) if the participant is survived by a spouse or former
spouse who is the natural or adoptive parent of a surviving
child of the participant, there shall be paid from the fund
to or on behalf of each such surviving child an annuity de-
termined under section 221(d)(3)(A); and

(B) if the participant is not survived by a spouse or
former spouse who is the natural or adoptive parent of a
surviving child of the participant, there shall be paid to or
on behalf of each such surviving child an annuity deter-
mined under section 221(d)(3)(B).

(3) FORMER SPOUSE DEFINED.—For purposes of this sub-
section, the term “former spouse” includes any former wife or
husband of a participant, regardless of the length of marriage
or the amount of creditable service completed by the partici-
pant.

SEC. 233. [50 U.S.C. 2053] VOLUNTARY RETIREMENT.

(a) A participant who is at least 50 years of age and has com-
pleted 20 years of service may, on the participant’s application and
with the consent of the Director, be retired from the Agency and
receive benefits in accordance with the provisions of section 221 if
the participant has not less than 10 years of service with the Agen-

cy.
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(b) A participant who has at least 25 years of service, ten years
of which are with the Agency, may retire, with the consent of the
Director, at any age and receive benefits in accordance with the
provisions of section 221 if the Office of Personnel Management has
authorized separation from service voluntarily for Agency employ-
ees under section 8336(d)(2) of title 5, United States Code, with re-
spect to the Civil Service Retirement System or section
8414(b)(1)(B) of such title with respect to the Federal Employees’
Retirement System.

SEC. 234. [50 U.S.C. 2054] DISCONTINUED SERVICE BENEFITS.

(a) DEFErRRED ANNUITY.—A participant who separates from the

Agency may, upon separation or at any time before the commence-
ment of an annuity under this title, elect—

(1) to have the participant’s contributions to the fund re-

turned to the participant in accordance with section 241(a); or

(2) except in a case in which the Director determines that

separation was based in whole or in part on the ground of dis-

loyalty to the United States, to leave the contributions in the

fund and receive an annuity, computed as prescribed in section

221, commencing at age 62.

(b) REFUND OF CONTRIBUTIONS IF FORMER PARTICIPANT DIES
BEFORE AGE 62.—If a participant who qualifies under subsection
(a) to receive a deferred annuity commencing at age 62 dies before
reaching age 62, the participant’s contributions to the fund, with
interest, shall be paid in accordance with the provisions of section
241.

SEC. 235. [50 U.S.C. 2055] MANDATORY RETIREMENT.
(a) INVOLUNTARY RETIREMENT.—

(1) AUTHORITY OF DIRECTOR.—The Director may, in the Di-
rector’s discretion, place in a retired status any participant in
the system described in paragraph (2).

(2) Paragraph (1) applies with respect to any participant
who has not less than 10 years of service with the Agency and
who—

(A) has completed at least 25 years of service; or

(B) is at least 50 years of age and has completed at
least 20 years of service.

(b) MANDATORY RETIREMENT FOR AGE.—

(1) IN GENERAL.—A participant in the system shall be
automatically retired from the Agency—

(A) upon reaching age 65, in the case of a participant
in the system receiving compensation under the Senior In-
telligence Service pay schedule at the rate of level 4 or
above; and

(B) upon reaching age 60, in the case of any other par-
ticipant in the system.

(2) EFFECTIVE DATE OF RETIREMENT.—Retirement under
paragraph (1) shall be effective on the last day of the month
in which the participant reaches the age applicable to that par-
ticipant under that paragraph.

(3) AUTHORITY FOR EXTENSION.—INn any case in which the
Director determines it to be in the public interest, the Director
may extend the mandatory retirement date for a participant
under this subsection by a period of not to exceed 5 years.
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(¢) RETIREMENT BENEFITS.—A participant retired under this
section shall receive retirement benefits in accordance with section
221.

SEC. 236. [50 U.S.C. 2056] ELIGIBILITY FOR ANNUITY.

(&) ONE-OUT-OF-TWO REQUIREMENT.—A participant must com-
plete, within the last two years before any separation from service
(except a separation because of death or disability) at least one
year of creditable civilian service during which the participant is
subject to this title and in a pay status before the participant or
the participant’s survivors are eligible for an annuity under this
title based on that separation.

(b) REFUND OF CONTRIBUTIONS FOR TIME NOT ALLOWED FOR
CreDIT.—If a participant (other than a participant separated from
the service because of death or disability) fails to meet the service
and pay status requirement of subsection (a), any amounts de-
ducted from the participant’s pay during the period for which no
eligibility is established based on the separation shall be returned
to the participant on the separation.

(c) ExcepTioN.—Failure to meet the service and pay status re-
quirement of subsection (a) shall not deprive the participant or the
participant’s survivors of any annuity to which they may be enti-
tled under this title based on a previous separation.

Part E—Lump-Sum Payments

SEC. 241. [50 U.S.C. 2071] LUMP-SUM PAYMENTS.
(@) ENTITLEMENT TO LumP-Sum CREDIT.—Subject to section
252(d) and subsection (b) of this section, a participant who—
(1) is separated from the Agency for at least 31 consecutive
days and is not transferred to employment covered by another
retirement system for Government employees;
(2) files an application with the Director for payment of
the lump-sum credit;
(3) is not reemployed in a position in which the participant
is subject to this title at the time the participant files the ap-
plication; and
(4) will not become eligible to receive an annuity under
this title within 31 days after filing the application,
is entitled to be paid the lump-sum credit. Receipt of the payment
of the lump-sum credit by the former participant voids all annuity
rights under this title based on the service on which the lump-sum
credit is based, until the former participant is reemployed in serv-
ice subject to this title.

(b) CONDITIONS FOR PAYMENT OF LUMP-SUM CREDIT.—

(1) IN GENERAL.—Whenever a former participant becomes
entitled to receive payment of the lump-sum credit under sub-
section (a), such lump-sum credit shall be paid to the former
participant and to any former spouse or former wife or hus-
band of the former participant in accordance with paragraphs
(2) through (4). The former participant’s lump-sum credit shall
be reduced by the amount of the lump-sum credit payable to
any former spouse or former wife or husband.

(2) PRO RATA SHARE FOR FORMER SPOUSE.—Unless other-
wise expressly provided by any spousal agreement or court
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order under section 264(b), a former spouse of the former par-

ticipant shall be entitled to receive a share of such partici-

pant's lump-sum credit—

(A) if married to the participant throughout the period
of creditable service of the participant, equal to 50 percent
of such lump-sum credit; or

(B) if not married to the participant throughout such
creditable service, equal to a proportion of 50 percent of
such lump-sum credit which is the proportion that the
number of days of the marriage of the former spouse to the
participant during periods of creditable service of such par-
ticipant bears to the total number of days of such cred-
itable service.

(3) SHARE FOR FORMER WIFE OR HUSBAND.—Payment of the
former participant’s lump-sum credit shall be subject to the
terms of a court order under section 264(c) concerning any
former wife or husband of the former participant if—

(A) the court order expressly relates to any portion of
such lump-sum credit; and

(B) payment of the lump-sum credit would extinguish
entitlement of such former wife or husband to a survivor
annuity under section 226 or to any portion of the partici-
pant’s annuity under section 264(c).

(4) NoTIFicaTION.—A lump-sum credit may be paid to or
for the benefit of a former participant—

(A) only upon written notification to (i) the current
spouse, if any, (ii) any former spouse, and (iii) any former
wife or husband who has a court order covered by para-
graph (3); and

(B) only if the express written concurrence of the cur-
rent spouse has been received by the Director.

This paragraph may be waived under circumstances described

in section 221(b)(1)(D).

(¢) ORDER OF PRECEDENCE OF PAYMENT.—A lump-sum pay-
ment authorized by subsection (d) or (e) of this section 281(d) and
a payment of any accrued and unpaid annuity authorized by sub-
section (f) of this section shall be paid in the following order of
precedence to individuals surviving the participant and alive on the
date entitlement to the payment arises, upon establishment of a
valid claim therefor, and such payment bars recovery by any other
individual:

(1) To the beneficiary or beneficiaries designated by such
participant in a signed and witnessed writing received by the
Director before the participant’s death. For this purpose, a des-
ignation, change, or cancellation of beneficiary in a will or
other document not so executed and filed with the Director
shall have no force or effect.

(2) If there is no designated beneficiary, to the surviving
wife or husband of such participant.

(3) If none of the above, to the child or children of such
participant and descendent of deceased children by representa-
tion.

(4) If none of the above, to the parents of such participant
or the survivor of them.
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(5) If none of the above, to the duly appointed executor or
administrator of the estate of such participant.

(6) If none of the above, to such other next of kin of such
participant as the Director determines to be legally entitled to
such payment.

(d) DEATH OF FORMER PARTICIPANT BEFORE RETIREMENT.—

(1) INn GeENERAL.—EXxcept as provided in paragraph (2), if a
former participant eligible for a deferred annuity under section
234 dies before reaching age 62, such former participant’s
lump-sum credit shall be paid in accordance with subsection
(©).

(2) LimitAaTION.—IN any case where there is a surviving
former spouse or surviving former wife or husband of such par-
ticipant who is entitled to a share of such participant's lump-
sum credit under paragraphs (2) and (3) of subsection (b), the
lump-sum credit payable under paragraph (1) shall be reduced
by the lump-sum credit payable to such former spouse or
former wife or husband.

(e) TERMINATION OF ALL ANNUITY RIGHTs.—If all annuity
rights under this title based on the service of a deceased partici-
pant or annuitant terminate before the total annuity paid equals
the lump-sum credit, the difference shall be paid In accordance
with subsection (c).

(f) PAYMENT OF ACCRUED AND UNPAID ANNUITY WHEN RETIRED
PARTICIPANT DiEs.—If a retired participant dies, any annuity ac-
crued and unpaid shall be paid in accordance with subsection (c).

(g) TERMINATION OF SURVIVOR ANNUITY.—AN annuity accrued
and unpaid on the termination, except by death, of the annuity of
a survivor annuitant shall be paid to that individual. An annuity
accrued and unpaid on the death of a survivor annuitant shall be
paid in the following order of precedence, and the payment bars re-
covery by any other individual:

(1) To the duly appointed executor or administrator of the
estate of the survivor annuitant.

(2) If there is no executor or administrator, to such next
of kin of the survivor annuitant as the Director determines to
be legally entitled to such payment, except that no payment
shall be made under this paragraph until after the expiration
of 30 days from the date of death of the survivor annuitant.

Part F—Period of Service for Annuities

SEC. 251. [50 U.S.C. 2081] COMPUTATION OF LENGTH OF SERVICE.
(@) IN GENERAL.—

(1) CREDITING SERVICE AS PARTICIPANT.—For the purposes
of this title, the period of service of a participant shall be com-
puted from the date on which the participant becomes a partic-
ipant under this title.

(2) EXCLUSION OF CERTAIN PERIODS.—In computing the pe-
riod of service of a participant, all periods of separation from
the Agency and so much of any leave of absence without pay
as may exceed six months in the aggregate in any calendar
year shall be excluded, except leaves of absence while receiving
benefits under chapter 81 of title 5, United States Code, and
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leaves of absence granted participants while performing active
and honorable service in the Armed Forces.

(3) CREDITING CERTAIN PERIODS OF SEPARATION.—A partici-
pant or former participant who returns to Government duty
after a period of separation shall have included in the partici-
pant or former participant’s period of service that part of the
period of separation in which the participant or former partici-
pant was receiving benefits under chapter 81 of title 5, United
States Code.

(b) ExXTRA CREDIT FOR PERIODS SERVED AT UNHEALTHFUL
PosTs OVERSEAS.—

(1) CLASSIFICATION OF CERTAIN POSTS AS UNHEALTHFUL.—
The Director may from time to time establish a list of places
outside the United States that, by reason of climatic or other
extreme conditions, are to be classed as unhealthful posts.
Such list shall be established in consultation with the Sec-
retary of State.

(2) EXTRA crREDIT.—Each year of duty at a post on the list
established under paragraph (1), inclusive of regular leaves of
absence, shall be counted as one and a half years in computing
the length of service of a participant under this title for the
purpose of retirement. In computing such service, any frac-
tional month shall be treated as a full month.

(3) COORDINATION WITH BENEFITS UNDER TITLE 5.—Extra
credit for service at an unhealthful post may not be credited
to a participant who is paid a differential under section 5925
or 5928 of title 5, United States Code, for the same service.

SEC. 252. [50 U.S.C. 2082] PRIOR SERVICE CREDIT.
(@) IN GENERAL.—A participant may, subject to the provisions
of this section, include in the participant’s period of service—

(1) civilian service in the Government before becoming a
participant that would be creditable toward retirement under
subchapter 111 of chapter 83 of title 5, United States Code (as
determined under section 8332(b) of such title); and

(2) honorable active service in the Armed Forces before the
date of the separation upon which eligibility for an annuity is
based, or honorable active service in the Regular or Reserve
Corps of the Public Health Service after June 30, 1960, or as
a commissioned officer of the National Oceanic and Atmos-
pheric Administration after June 30, 1961.

(b) LIMITATIONS.—

(1) IN GENERAL.—EXcept as provided in paragraphs (2) and
(3), the total service of any participant shall exclude—

(A) any period of civilian service on or after October 1,

1982, for which retirement deductions or deposits have not

been made,

(B) any period of service for which a refund of con-
tributions has been made, or
(C) any period of service for which contributions were

not transferred pursuant to subsection (c)(1);
unless the participant makes a deposit to the fund in an
amount equal to the percentages of basic pay received for such
service as specified in the table contained in section 8334(c) of
title 5, United States Code, together with interest computed in
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accordance with section 8334(e) of such title. The deposit may
be made in one or more installments (including by allotment
from pay), as determined by the Director.

(2) EFFECT OF RETIREMENT DEDUCTIONS NOT MADE.—If a
participant has not paid a deposit for civilian service performed
before October 1, 1982, for which retirement deductions were
not made, such participant's annuity shall be reduced by 10
percent of the deposit described in paragraph (1) remaining un-
paid, unless the participant elects to eliminate the service in-
volved for the purpose of the annuity computation.

(3) EFFECT OF REFUND OF RETIREMENT CONTRIBUTIONS.—A
participant who received a refund of retirement contributions
under this or any other retirement system for Government em-
ployees covering service for which the participant may be al-
lowed credit under this title may deposit the amount received,
with interest computed under paragraph (1). Credit may not be
allowed for the service covered by the refund until the deposit
is made, except that a participant who—

(A) separated from Government service before October
1, 1990, and received a refund of the participant’'s retire-
ment contributions covering a period of service ending be-
fore October 1, 1990;

(B) is entitled to an annuity under this title (other
than a disability annuity) which commences after Decem-
ber 1, 1992; and

(C) does not make the deposit required to receive
credit for the service covered by the refund;

shall be entitled to an annuity actuarially reduced in accord-
ance with section 8334(d)(2)(B) of title 5, United States Code.

(4) ENTITLEMENT UNDER ANOTHER SYSTEM.—Credit toward
retirement under the system shall not be allowed for any pe-
riod of civilian service on the basis of which the participant is
receiving (or will in the future be entitled to receive) an annu-
ity under another retirement system for Government employ-
ees, unless the right to such annuity is waived and a deposit
is made under paragraph (1) covering that period of service, or
a transfer is made pursuant to subsection (c).

(c) TRANSFER FROM OTHER GOVERNMENT RETIREMENT SYS-
TEMS.—

(1) IN GeNERAL.—If an employee who is under another re-
tirement system for Government employees becomes a partici-
pant in the system by direct transfer, the Government's con-
tributions (including interest accrued thereon computed in ac-
cordance with section 8334(e) of title 5, United States Code)
under such retirement system on behalf of the employee as
well as such employee’s total contributions and deposits (in-
cluding interest accrued thereon), except voluntary contribu-
tions, shall be transferred to the employee’s credit in the fund
effective as of the date such employee becomes a participant in
the system.

(2) CoNseNT oF EMPLOYEE.—Each such employee shall be
deemed to consent to the transfer of such funds, and such
transfer shall be a complete discharge and acquittance of all
claims and demands against the other Government retirement
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fund on account of service rendered before becoming a partici-
pant in the system.

(3) ADDITIONAL CONTRIBUTIONS; REFUNDS.—A participant
whose contributions are transferred pursuant to paragraph (1)
shall not be required to make additional contributions for peri-
ods of service for which full contributions were made to the
other Government retirement fund, nor shall any refund be
made to any such participant on account of contributions made
during any period to the other Government retirement fund at
a higher rate than that fixed for employees by section 8334(c)
of title 5, United States Code, for contributions to the fund.

(d) TRANSFER TO OTHER GOVERNMENT RETIREMENT SYSTEMS.—

(1) IN GeNERAL.—If a participant in the system becomes an
employee under another Government retirement system by di-
rect transfer to employment covered by such system, the Gov-
ernment’s contributions (including interest accrued thereon
computed in accordance with section 8334(e) of title 5, United
States Code) to the fund on the participant's behalf as well as
the participant’s total contributions and deposits (including in-
terest accrued thereon), except voluntary contributions, shall
be transferred to the participant’'s credit in the fund of such
other retirement system effective as of the date on which the
participant becomes eligible to participate in such other retire-
ment system.

(2) CoNseNT oF EMPLOYEE.—Each such employee shall be
deemed to consent to the transfer of such funds, and such
transfer shall be a complete discharge and acquittance of all
claims and demands against the fund on account of service
rendered before the participant’'s becoming eligible for partici-
pation in that other system.

(e) PRIOR MILITARY SERVICE CREDIT.—

(1) APPLICATION TO OBTAIN CREDIT.—If a deposit required
to obtain credit for prior military service described in sub-
section (a)(2) was not made to another Government retirement
fund and transferred under subsection (c)(1), the participant
may obtain credit for such military service, subject to the pro-
visions of this subsection and subsections (f) through (h), by
applying for it to the Director before retirement or separation
from the Agency.

(2) EMPLOYMENT STARTING BEFORE, ON, OR AFTER OCTOBER
1, 1982.—Except as provided in paragraph (3)—

(A) the service of a participant who first became a

Federal employee before October 1, 1982, shall include

credit for each period of military service performed before

the date of separation on which entitlement to an annuity
under this title is based, subject to section 252(f); and
(B) the service of a participant who first becomes a

Federal employee on or after October 1, 1982, shall include

credit for—

(i) each period of military service performed before
January 1, 1957, and

(if) each period of military service performed after
December 31, 1956, and before the separation on
which entitlement to an annuity under this title is
based, only if a deposit (with interest, if any) is made
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\(Af/‘li)th respect to that period, as provided in subsection

(3) EFFECT OF RECEIPT OF MILITARY RETIRED PAY.—In the
case of a participant who is entitled to retired pay based on a
period of military service, the participant’s service may not in-
clude credit for such period of military service unless the re-
tired pay is paid—

(A) on account of a service-connected disability—

(i) incurred in combat with an enemy of the

United States; or

(i) caused by an instrumentality of war and in-
curred in the line of duty during a period of war (as
defined in section 1101 of title 38, United States

Code); or

(B) under chapter 67 of title 10, United States Code.
(4) Survivor ANNUITY.—Notwithstanding paragraph (3),

the survivor annuity of a survivor of a participant—

(A) who was awarded retired pay based on any period
of military service, and

(B) whose death occurs before separation from the
Agency,

shall be computed in accordance with section 8332(c)(3) of title
5, United States Code.
(f) EFFECT OF ENTITLEMENT TO SOCIAL SECURITY BENEFITS.—

(1) IN GeENErRAL.—Notwithstanding any other provision of
this section (except paragraph (3) of this subsection) or section
253, any military service (other than military service covered
by military leave with pay from a civilian position) performed
by a participant after December 1956 shall be excluded in de-
termining the aggregate period of service on which an annuity
payable under this title to such participant or to the partici-
pant’s spouse, former spouse, previous spouse, or child is
based, if such participant, spouse, former spouse, previous
spouse, or child is entitled (or would upon proper application
be entitled), at the time of such determination, to monthly old-
age or survivors' insurance benefits under section 202 of the
Social Security Act (42 U.S.C. 402), based on such participant’s
wages and self-employment income. If the military service is
not excluded under the preceding sentence, but upon attaining
age 62, the participant or spouse, former spouse, or previous
spouse becomes entitled (or would upon proper application be
entitled) to such benefits, the aggregate period of service on
which the annuity is based shall be redetermined, effective as
of the first day of the month in which the participant or
spouse, former spouse, or previous spouse attains age 62, so as
to exclude such service.

(2) LimitaTioN.—The provisions of paragraph (1) relating
to credit for military service do not apply to—

(A) any period of military service of a participant with
respect to which the participant has made a deposit with
interest, if any, under subsection (h); or

(B) the military service of any participant described in
subsection (e)(2)(B).

(3) EFFECT OF ENTITLEMENT BEFORE SEPTEMBER 8, 1982.—
(A) The annuity recomputation required by paragraph (1) shall
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not apply to any participant who was entitled to an annuity
under this title on or before September 8, 1982, or who is enti-
tled to a deferred annuity based on separation from the Agency
occurring on or before such date. Instead of an annuity re-
computation, the annuity of such participant shall be reduced
at age 62 by an amount equal to a fraction of the participant’s
old-age or survivors' insurance benefits under section 202 of
the Social Security Act. The reduction shall be determined by
multiplying the participant’s monthly Social Security benefit
by a fraction, the numerator of which is the participant's total
military wages and deemed additional wages (within the mean-
ing of section 229 of the Social Security Act (42 U.S.C. 429))
that were subject to Social Security deductions and the denom-
inator of which is the total of all the participant’'s wages, in-
cluding military wages, and all self-employment income that
were subject to Social Security deductions before the calendar
year in which the determination month occurs.

(B) The reduction determined in accordance with subpara-
graph (A) shall not be greater than the reduction that would
be required under paragraph (1) if such paragraph applied to
the participant. The new formula shall be applicable to any an-
nuity payment payable after October 1, 1982, including annu-
ity payments to participants who had previously reached age
62 and whose annuities had already been recomputed.

(C) For purposes of this paragraph, the term “determina-
tion month” means—

(i) the first month for which the participant is entitled
to old-age or survivors' insurance benefits (or would be en-
titled to such benefits upon application therefor); or

(i) October 1982, in the case of any participant enti-
tled to such benefits for that month.

(g) DEPOsITS PAID BY SURVIVORS.—For the purpose of survivor
annuities, deposits authorized by subsections (b) and (h) may also
be made by the survivor of a participant.

(h)(1)(A) Each participant who has performed military service
before the date of separation on which entitlement to an annuity
under this title is based may pay to the Agency an amount equal
to 7 percent of the amount of basic pay paid under section 204 of
title 37, United States Code, to the participant for each period of
military service after December 1956; except, the amount to be
paid for military service performed beginning on January 1, 1999,
through December 31, 2000, shall be as follows:

7.25 percent of January 1, 1999, to December 31, 1999.
basic pay.

7.4 percent of January 1, 2000, to December 31, 2000.
basic pay.

(B) The amount of such payments shall be based on such evi-
dence of basic pay for military service as the participant may pro-
vide or, if the Director determines sufficient evidence has not been
provided to adequately determine basic pay for military service,
such payment shall be based upon estimates of such basic pay pro-
vided to the Director under paragraph (4).

(2) Any deposit made under paragraph (1) more than two
years after the later of—
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(A) October 1, 1983, or
(B) the date on which the participant making the de-
posit first becomes an employee of the Federal

Government,
shall include interest on such amount computed and com-
pounded annually beginning on the date of expiration of the
two-year period. The interest rate that is applicable in com-
puting interest in any year under this paragraph shall be
equal to the interest rate that is applicable for such year under
section 8334(e) of title 5, United States Code.

(3) Any payment received by the Director under this sub-
section shall be deposited in the Treasury of the United States
to the credit of the fund.

(4) The provisions of section 221(k) shall apply with re-
spect to such information as the Director determines to be nec-
essary for the administration of this subsection in the same
manner that such section applies concerning information de-
scribed in that section.

SEC. 253. [50 U.S.C. 2083] CREDIT FOR SERVICE WHILE ON MILITARY
LEAVE.

(@) GENERAL RuULE.—A participant who, during the period of
any war or of any national emergency as proclaimed by the Presi-
dent or declared by the Congress, leaves the participant’s position
in the Agency to enter military service shall not be considered, for
purposes of this title, as separated from the participant’s position
in the Agency by reason of such military service, unless the partici-
pant applies for and receives a refund of contributions under this
title. Such a participant may not be considered as retaining such
position in the Agency after December 31, 1956, or upon the expira-
tion of five years of such military service, whichever is later.

(b) WaIVER oF CONTRIBUTIONS.—EXcept to the extent provided
under section 252(e) or 252(h), contributions shall not be required
covering periods of leave of absence from the Agency granted a par-
ticipant while performing active service in the Armed Forces.

Part G—Moneys

SEC. 261. [50 U.S.C. 2091] ESTIMATE OF APPROPRIATIONS NEEDED.

(@) ESTIMATES OF ANNUAL APPROPRIATIONS.—The Director
shall prepare the estimates of the annual appropriations required
to be made to the fund.

(b) AcTuarliAL VALUATIONS.—The Director shall cause to be
made actuarial valuations of the fund at such intervals as the Di-
rector determines to be necessary, but not less often than every five
years.

(c) CHANGES IN LAW AFFECTING ACTUARIAL STATUS OF FUND.—
Any statute which authorizes—

(1) new or increased benefits payable from the fund under
this title, including annuity increases other than under section
291;

(2) extension of the coverage of this title to new groups of
employees; or

(3) increases in pay on which benefits are computed;
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is deemed to authorize appropriations to the fund in order to pro-
vide funding for the unfunded liability created by that statute, in
30 equal annual installments with interest computed at the rate
used in the then most recent valuation of the system and with the
first payment thereof due as of the end of the fiscal year in which
such new or liberalized benefit, extension of coverage, or increase
in pay is effective.

(d) AuTHoRIZATION.—There is hereby authorized to be appro-
priated to the fund for each fiscal year such amounts as may be
necessary to meet the amount of normal cost for each year that is
not met by contributions under section 211(a).

(e) UNFUNDED LIABILITY; CREDIT ALLOWED FOR MILITARY
SERVICE.—There is hereby authorized to be appropriated to the
fund for each fiscal year such sums as may be necessary to provide
the amount equivalent to—

(1) interest on the unfunded liability computed for that
year at the interest rate used in the then most recent valu-
ation of the system; and

(2) that portion of disbursement for annuities for that year
that the Director estimates is attributable to credit allowed for
military service,

less an amount determined by the Director to be appropriate to re-
flect the value of the deposits made to the credit of the fund under
section 252(h).

SEC. 262. [50 U.S.C. 2092] INVESTMENT OF MONEYS IN THE FUND.

The Director may, with the approval of the Secretary of the
Treasury, invest from time to time in interest-bearing securities of
the United States such portions of the fund as in the Director’s
judgment may not be immediately required for the payment of an-
nuities, cash benefits, refunds, and allowances from the fund. The
income derived from such investments shall be credited to and con-
stitute a part of the fund.

SEC. 263. [50 U.S.C. 2093] PAYMENT OF BENEFITS.

(@) ANNUITIES STATED AS ANNUAL AMOUNTS.—Each annuity is
stated as an annual amount, Y12 of which, rounded to the next low-
est dollar, constitutes the monthly rate payable on the first busi-
ness day of the month after the month or other period for which
it has accrued.

(b) COMMENCEMENT OF ANNUITY.—

(1) COMMENCEMENT OF ANNUITY FOR PARTICIPANTS GEN-
ERALLY.—Except as otherwise provided in paragraph (2), the
annuity of a participant who has met the eligibility require-
ments for an annuity shall commence on the first day of the
month after separation from the Agency or after pay ceases
and the service and age requirements for title to an annuity
are met.

(2) ExcepTiOoNs.—The annuity of—

(A) a participant involuntarily separated from the

Agency;

(B) a participant retiring under section 231 due to a
disability; and

(C) a participant who serves 3 days or less in the
month of retirement;
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shall commence on the day after separation from the Agency

or the day after pay ceases and the service and age or dis-

ability requirements for title to annuity are met.

(3) OTHER ANNUITIES.—ANY other annuity payable from
the fund commences on the first day of the month after the oc-
currence of the event on which payment thereof is based.

(c) TERMINATION OF ANNUITY.—AN annuity payable from the
fund shall terminate—

(1) in the case of a retired participant, on the day death
or any other terminating event provided by this title occurs; or

(2) in the case of a former spouse or a survivor, on the last
day of the month before death or any other terminating event
occurs.

(d) APPLICATION FOR SURVIVOR ANNUITIES.—The annuity to a
survivor shall become effective as otherwise specified but shall not
be paid until the survivor submits an application for such annuity,
supported by such proof of eligibility as the Director may require.
If such application or proof of eligibility is not submitted during the
lifetime of an otherwise eligible individual, no annuity shall be due
or payable to the individual’s estate.

(e) WaIVER oF ANNUITY.—AnN individual entitled to an annuity
from the fund may decline to accept all or any part of the annuity
by submitting a signed waiver to the Director. The waiver may be
revoked in writing at any time. Payment of the annuity waived
may not be made for the period during which the waiver is in ef-
fect.

(f) LIMITATIONS.—

(1) APPLICATION BEFORE 115TH ANNIVERSARY.—NO payment
shall be made from the fund unless an application for benefits
based on the service of the participant is received by the Direc-
tor before the 115th anniversary of the participant’s birth.

(2) APPLICATION WITHIN 30 YEARS.—Notwithstanding para-
graph (1), after the death of a participant or retired partici-
pant, no benefit based on that participant’s service may be
paid from the fund unless an application for the benefit is re-
ceived by the Director within 30 years after the death or other
event which gives rise to eligibility for the benefit.

(g) WITHHOLDING OF STATE INCOME TAX FROM ANNUITIES.—

(1) AGREEMENTS WITH STATES.—The Director shall, in ac-
cordance with this subsection, enter into an agreement with
any State within 120 days of a request for agreement from the
proper State official. The agreement shall provide that the Di-
rector shall withhold State income tax in the case of the
monthly annuity of any annuitant who voluntarily requests, in
writing, such withholding. The amounts withheld during any
calendar quarter shall be held in the Fund and disbursed to
the States during the month following that calendar quarter.

(2) LIMITATION ON MULTIPLE REQUESTS.—AN annuitant
may have in effect at any time only one request for with-
holding under this subsection, and an annuitant may not have
more than two such requests during any one calendar year.

(3) CHANGE IN STATE DESIGNATION.—Subject to paragraph
(2), an annuitant may change the State designated by that an-
nuitant for purposes of having withholdings made, and may re-
guest that the withholdings be remitted in accordance with
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such change. An annuitant also may revoke any request of that
annuitant for withholding. Any change in the State designated
or revocation is effective on the first day of the month after the
month in which the request or the revocation is processed by
the Director, but in no event later than on the first day of the
second month beginning after the day on which such request
or revocation is received by the Director.

(4) GENERAL PROVISIONS.—This subsection does not give
the consent of the United States to the application of a statute
which imposes more burdensome requirements of the United
States than on employers generally, or which subjects the
United States or any annuitant to a penalty or liability be-
cause of this subsection. The Director may not accept pay from
a State for services performed in withholding State income
taxes from annuities. Any amount erroneously withheld from
an annuity and paid to a State by the Director shall be repaid
by the State in accordance with regulations prescribed by the
Director.

(5) DerFINITION.—For the purpose of this subsection, the
term “State” includes the District of Columbia and any terri-
tory or possession of the United States.

SEC. 264. [50 U.S.C. 2094] ATTACHMENT OF MONEYS.

(a) EXEMPTION FROM LEGAL PROCEss.—Except as provided in
subsections (b), (c), and (e), none of the moneys mentioned in this
title shall be assignable either in law or equity, or be subject to
execution, levy, attachment, garnishment, or other legal process,
except as otherwise may be provided by Federal laws.

(b) PAYMENT TO FORMER SPOUSES UNDER COURT ORDER OR
SpousAL AGREEMENT.—In the case of any participant, former par-
ticipant, or retired participant who has a former spouse who is cov-
ered by a court order or who is a party to a spousal agreement—

(1) any right of the former spouse to any annuity under
section 222(a) in connection with any retirement or disability
annuity of the participant, and the amount of any such annu-
ity;

(2) any right of the former spouse of a participant or re-
tired participant to a survivor annuity under section 222(b) or
222(c), and the amount of any such annuity; and

(3) any right of the former spouse of a former participant
to any payment of a lump-sum credit under section 241(b), and
the amount of any such payment;

shall be determined in accordance with that spousal agreement or
court order, if and to the extent expressly provided for in the terms
of the spousal agreement or court order that are not inconsistent
with the requirements of this title.

(c) OTHER PAYMENTS UNDER COURT ORDERS.—Payments under
this title that would otherwise be made to a participant, former
participant, or retired participant based upon that participant’'s
service shall be paid, in whole or in part, by the Director to another
individual if and to the extent expressly provided for in the terms
of any court decree of divorce, annulment, or legal separation, or
the terms of any court order or court-approved property settlement
agreement incident to any court decree of divorce, annulment, or
legal separation.
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(d) PROSPECTIVE PAYMENTS; BAR TO RECOVERY.—

(1) Subsections (b) and (c) apply only to payments made
under this title for periods beginning after the date of receipt
by the Director of written notice of such decree, order, or
agreement and such additional information and documentation
as the Director may require.

(2) Any payment under subsection (b) or (c) to an indi-
vidual bars recovery by any other individual.

(e) ALLOTMENTS.—AnN individual entitled to an annuity from
the fund may make allotments or assignments of amounts from
such annuity for such purposes as the Director considers appro-
priate.

SEC. 265. [50 U.S.C. 2095] RECOVERY OF PAYMENTS.

Recovery of payments under this title may not be made from
an individual when, in the judgment of the Director, the individual
is without fault and recovery would be against equity and good con-
science. Withholding or recovery of money payable pursuant to this
title on account of a certification or payment made by a former em-
ployee of the Agency in the discharge of the former employee’s offi-
cial duties may be made if the Director certifies that the certifi-
cation or payment involved fraud on the part of the former em-
ployee.

Part H—Retired Participants Recalled, Re-
instated, or Reappointed in the Agency
or Reemployed in the Government

SEC. 271. [50 U.S.C. 2111] RECALL.

(@) AuTHORITY To REcALL.—The Director may, with the con-
sent of a retired participant, recall that participant to service in the
Agency whenever the Director determines that such recall is in the
public interest.

(b) PAY oF RETIRED PARTICIPANT WHILE SERVING.—A retired
participant recalled to duty in the Agency under subsection (a) or
reinstated or reappointed in accordance with section 231(b) shall,
while so serving, be entitled, in lieu of the retired participant’s an-
nuity, to the full basic pay of the grade in which the retired partici-
pant is serving. During such service, the retired participant shall
make contributions to the fund in accordance with section 211.

(c) RecomMpPUTATION OF ANNUITY.—When the retired partici-
pant reverts to retired status, the annuity of the retired participant
shall be redetermined in accordance with section 221.

SEC. 272. [50 U.S.C. 2112] REEMPLOYMENT.

A participant retired under this title shall not, by reason of
that retired status, be barred from employment in Federal Govern-
ment service in any appointive position for which the participant
is qualified.

SEC. 273. [50 U.S.C. 2113] REEMPLOYMENT COMPENSATION.

(a) DeEbucTION FROM Basic Pay.—An annuitant who has re-
tired under this title and who is reemployed in the Federal Govern-
ment service in any appointive position (either on a part-time or
full-time basis) shall be entitled to receive the annuity payable
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under this title, but there shall be deducted from the annuitant’s
basic pay a sum equal to the annuity allocable to the period of ac-
tual employment.

(b) RECOVERY OF OVERPAYMENTS.—InN the event of an overpay-
ment under this section, the amount of the overpayment shall be
recovered by withholding the amount involved from the basic pay
payable to such reemployed annuitant or from any other moneys,
including the annuitant’s annuity, payable in accordance with this
title.

(c) DEPOSIT IN THE FUND.—Sums deducted from the basic pay
of a reemployed annuitant under this section shall be deposited in
the Treasury of the United States to the credit of the fund.

Part I—Voluntary Contributions

SEC. 281. [50 U.S.C. 2121] VOLUNTARY CONTRIBUTIONS.

(a) AUTHORITY FOR VOLUNTARY CONTRIBUTIONS.—

(1) IN ceNERAL.—Under such regulations as may be pre-
scribed by the Director, a participant may voluntarily con-
tribute additional sums in multiples of one percent of the par-
ticipant's basic pay, but not in excess of 10 percent of such
basic pay.

(2) INTEREST.—The voluntary contribution account in each
case is the sum of unrefunded contributions, plus interest—

(A) for periods before January 1, 1985, at 3 percent a
year; and

(B) for periods on or after January 1, 1985, at the rate
computed under section 8334(e) of title 5, United States

Code,
compounded annually to the date of election under subsection
(b) or the date of payment under subsection (d).

(b) TREATMENT OF VOLUNTARY CONTRIBUTIONS.—Effective on
the date of retirement and at the election of the participant, the
participant’s account shall be—

(1) returned in a lump sum;

(2) used to purchase an additional life annuity;

(3) used to purchase an additional life annuity for the par-
ticipant and to provide for a cash payment on the participant’s
death to a beneficiary; or

(4) used to purchase an additional life annuity for the par-
ticipant and a life annuity commencing on the participant’s
death payable to a beneficiary, with a guaranteed return to the
beneficiary or the beneficiary’s legal representative of an
amount equal to the cash payment referred to in paragraph
3).

In the case of a benefit provided under paragraph (3) or (4), the
participant shall notify the Director in writing of the name of the
beneficiary of the cash payment or life annuity to be paid upon the
participant’s death.

(¢) VALUE oF BENEFITS.—The benefits provided by subsection
(b) (2), (3), or (4) shall be actuarially equivalent in value to the pay-
ment provided for in subsection (b)(1) and shall be calculated upon
such tables of mortality as may be from time to time prescribed for
this purpose by the Director.
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(d) Lump-Sum PAYMENT.—A voluntary contribution account
shall be paid in a lump sum at such time as the participant dies
or separates from the Agency without entitlement to an annuity.
In the case of death, the account shall be paid in the order of prece-
dence specified in section 241(c).

(e) BENEFITS IN ADDITION TO OTHER BENEFITS.—AnNy benefit
payable to a participant or to the participant's beneficiary with re-
spect to the additional contributions provided under this section
shall be in addition to benefits otherwise provided under this title.

Part J—Cost-of-Living Adjustment of
Annuities

SEC. 291. [sloTlLég.c. 21311 COST-OF-LIVING ADJUSTMENT OF ANNU-

(a) IN GENERAL.—Each annuity payable from the fund shall be
adjusted as follows:

(1) Each cost-of-living annuity increase under this section
shall be identical to the corresponding percentage increase
under section 8340(b) of title 5, United States Code.

(2) A cost-of-living increase made under paragraph (1)
shall become effective under this section on the effective date
of each such increase under section 8340(b) of title 5, United
States Code. Except as provided in subsection (b), each such in-
crease shall be applied to each annuity payable from the fund
which has a commencing date not later than the effective date
of the increase.

(b) ELiciBiLITY.—Eligibility for an annuity increase under this
section shall be governed by the commencing date of each annuity
payable from the fund as of the effective date of an increase, except
as follows:

(1) The first cost-of-living increase (if any) made under
subsection (a) to an annuity which is payable from the fund to
a participant who retires, to the surviving spouse, former
spouse, or previous spouse of a participant who dies in service,
or to the surviving spouse, former spouse, previous spouse, or
insurable interest designee of a deceased annuitant whose an-
nuity has not been increased under this subsection or sub-
section (a), shall be equal to the product (adjusted to the near-
est Y10 of one percent) of—

(A) %12 of the applicable percent change computed
under subsection (a), multiplied by
(B) the number of months (not to exceed 12 months,
counting any portion of a month as a month)—
(i) for which the annuity was payable from the
fund before the effective date of the increase, or
(ii) in the case of a surviving spouse, former
spouse, previous spouse, or insurable interest designee
of a deceased annuitant whose annuity has not been
so increased, since the annuity was first payable to the
deceased annuitant.

(2) Effective from its commencing date, an annuity payable
from the fund to an annuitant’'s survivor (other than a child
entitled to an annuity under section 221(d)) shall be increased
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by the total percentage increase the annuitant was receiving
under this section at death.

(3) For purposes of computing the annuity of a child under
section 221(d) that commences after October 31, 1969, the dol-
lar amounts specified in section 221(d)(3) shall each be in-
creased by the total percentage increases allowed and in force
under this section on or after such day and, in the case of a
deceased annuitant, the percentages specified in that section
shall be increased by the total percent allowed and in force to
the annuitant under this section on or after such day.

(c) LimiTtaTION.—AN annuity increase provided by this section

may not be computed on any additional annuity purchased at re-
tirement by voluntary contributions.

(d) RouNDING TO NEXT LOWER DoLLAR.—The monthly annuity

installment, after adjustment under this section, shall be rounded
to the next lowest dollar, except that such installment shall, after
adjustment, reflect an increase of at least $1.

(e) LIMITATION ON MAXIMUM AMOUNT OF ANNUITY.—

(1) IN GeNERAL.—AN annuity shall not be increased by rea-
son of an adjustment under this section to an amount which
exceeds the greater of—

(A) the maximum pay payable for GS—-15 30 days be-
fore the effective date of the adjustment under this section;
or

(B) the final pay (or average pay, if higher) of the par-
ticipant with respect to whom the annuity is paid, in-
creased by the overall annual average percentage adjust-
ments (compounded) in the rates of pay of the General
Schedule under subchapter 1 of chapter 53 of title 5,
United States Code, during the period—

(i) beginning on the date on which the annuity
commenced (or, in the case of a survivor of the retired
participant, the date on which the participant's annu-
ity commenced), and

(i) ending on the effective date of the adjustment
under this section.

(2) PAY DEFINED.—For purposes of paragraph (1), the term
“pay” means the rate of salary or basic pay as payable under
any provision of law, including any provision of law limiting
the expenditure of appropriated funds.

Part K—Conformity With Civil Service
Retirement System

SEC. 292. [50 U.S.C. 2141] AUTHORITY TO MAINTAIN EXISTING AREAS

OF CONFORMITY BETWEEN CIVIL SERVICE AND CENTRAL
INTELLIGENCE AGENCY RETIREMENT AND DISABILITY
SYSTEMS.

(a) PRESIDENTIAL AUTHORITY.—

(1) CONFORMITY TO CSRS BY EXECUTIVE ORDER.—Whenever
the President determines that it would be appropriate for the
purpose of maintaining existing conformity between the Civil
Service Retirement and Disability System and the Central In-
telligence Agency Retirement and Disability System with re-
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spect to substantially identical provisions, the President may,

by Executive order, extend to current or former participants in

the Central Intelligence Agency Retirement and Disability Sys-
tem, or to their survivors, a provision of law enacted after Jan-
uary 1, 1975, which—

(A) amends subchapter 111 of chapter 83 of title 5,

United States Code, and is applicable to civil service em-

ployees generally; or

(B) otherwise affects current or former participants in
the Civil Service Retirement and Disability System, or
their survivors.

(2) EXTENSION TO cIARDS.—AnNy such order shall extend
such provision of law so that it applies in like manner with re-
spect to such Central Intelligence Agency Retirement and Dis-
ability System participants, former participants, or survivors.

(3) LEGAL sTATUs.—AnNy such order shall have the force
and effect of law.

(4) EFFecTIVE DATE.—AnNY such order may be given retro-
active effect to a date not earlier than the effective date of the
corresponding provision of law applicable to employees under
the Civil Service Retirement System.

(b) EFFECT OF ExecuTIVE ORDER.—Provisions of an Executive
order issued pursuant to this section shall modify, supersede, or
render inapplicable, as the case may be, to the extent inconsistent
therewith—

(1) provisions of law enacted before the effective date of
the Executive order; and

(2) any prior provision of an Executive order issued under
this section.

SEC. 293. [50 U.S.C. 2142] THRIFT SAVINGS PLAN PARTICIPATION.

(a) ELIGIBILITY FOR THRIFT SAVINGS PLAN.—Participants in the
system shall be deemed to be employees for the purposes of section
8351 of title 5, United States Code.

(b) MANAGEMENT OF THRIFT SAVINGS PLAN AccoOuNTs BY Di-
RECTOR.—Subsections (k) and (m) of section 8461 of title 5, United
States Code, shall apply with respect to contributions made by par-
ticipants to the Thrift Savings Fund under section 8351 of such
title and to earnings attributable to the investment of such con-
tributions.

SEC. 294. [50 U.S.C. 2143] ALTERNATIVE FORMS OF ANNUITIES.

(@) AUTHORITY FOR ALTERNATIVE FORM OF ANNUITY.—The Di-
rector shall prescribe regulations under which any participant who
has a life-threatening affliction or other critical medical condition
may, at the time of retiring under this title (other than under sec-
tion 231), elect annuity benefits under this section instead of any
other benefits under this title (including any survivor benefits
under this title) based on the service of the participant creditable
under this title.

(b) Basis FOR ALTERNATIVE FORMS OF ANNUITY.—The regula-
tions and alternative forms of annuity shall, to the maximum ex-
tent practicable, meet the requirements prescribed in section 8343a
of title 5, United States Code.

(¢) Lump-Sum CreDIT.—ANy lump-sum credit provided pursu-
ant to an election under subsection (a) shall not preclude an indi-
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vidual from receiving other benefits provided under that sub-
section.

(d) SuBMISSION OF REGULATIONS TO CONGRESSIONAL INTEL-
LIGENCE CommITTEES.—The Director shall submit the regulations
prescribed under subsection (a) to the congressional intelligence
committees before the regulations take effect.

SEC. 295. [50 U.S.C. 2144] PAYMENTS FROM CIARDS FUND FOR POR-

TIONS OF CERTAIN CIVIL SERVICE RETIREMENT SYSTEM
ANNUITIES.

The amount of the increase in any annuity that results from
the application of section 18 of the Central Intelligence Agency Act
of 1949, if and when such increase is based on an individual’s over-
seas service as an employee of the Central Intelligence Agency,
shall be paid from the fund.

TITLE HI—PARTICIPATION IN THE FED-
ERAL EMPLOYEES' RETIREMENT SYS-
TEM

SEC. 301. [50 U.S.C. 2151] APPLICATION OF FEDERAL EMPLOYEES’ RE-
TIREMENT SYSTEM TO AGENCY EMPLOYEES.

(a) GENERAL RULE.—EXxcept as provided in subsections (b) and
(c), all employees of the Agency, any of whose service after Decem-
ber 31, 1983, is employment for the purpose of title Il of the Social
Security Act and chapter 21 of the Internal Revenue Code of 1954,
shall be subject to chapter 84 of title 5, United States Code.

(b) EXcePTION FOR PRE-1984 EmPLOYEES.—Participants in the
Central Intelligence Agency Retirement and Disability System who
were participants in such system on or before December 31, 1983,
and who have not had a break in service in excess of one year since
that date, are not subject to chapter 84 of title 5, United States
Code, without regard to whether they are subject to title Il of the
Social Security Act.

(c) NONAPPLICABILITY OF FERS To CERTAIN EMPLOYEES.—

(1) The provisions of chapter 84 of title 5, United States
Code, shall not apply with respect to—

(A) any individual who separates, or who has sepa-
rated, from Federal Government service after having been
an employee of the Agency subject to title Il of this Act;
and

(B) any employee of the Agency having at least 5 years
of civilian service which was performed before January 1,
1987, and is creditable under title Il of this Act (deter-
mined without regard to any deposit or redeposit require-
ment under subchapter 11l of chapter 83 of title 5, United
States Code, or under title Il of this Act, or any require-
ment that the individual become subject to such sub-
chapter or to title Il of this Act after performing the serv-
ice involved).

(2) Paragraph (1) shall not apply with respect to an indi-
vidual who has elected under regulations prescribed under sec-
tion 307 to become subject to chapter 84 of title 5, United
States Code, to the extent provided in such regulations.
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(3) An individual described in paragraph (1) shall be
deemed to be an individual excluded under section 8402(b)(2)
of title 5, United States Code.

(d) ELECTION TOo BECOME SuBJECT TO FERS.—ANn employee
who is designated as a participant in the Central Intelligence
Agency Retirement and Disability System after December 31, 1987,
pursuant to section 203 may elect to become subject to chapter 84
of title 5, United States Code. Such election—

(1) shall not be effective unless it is made during the six-
month period beginning on the date on which the employee is
so designated;

(2) shall take effect beginning with the first pay period be-
ginning after the date of the election; and

(3) shall be irrevocable.

(e) SPECIAL RULES.—The application of the provisions of chap-
ter 84 of title 5, United States Code, to an employee referred to in
subsection (a) shall be subject to the exceptions and special rules
provided in this title. Any provision of that chapter which is incon-
sistent with a special rule provided in this title shall not apply to
such employees.

SEC. 302. [50 U.S.C. 2152] SPECIAL RULES RELATING TO SECTION 203
CRITERIA EMPLOYEES.

(a) IN GENERAL.—EXxcept as otherwise provided in this section,
in the application of chapter 84 of title 5, United States Code, to
an employee of the Agency who is subject to such chapter and is
designated by the Director under the criteria prescribed in section
203, such employee shall be treated for purposes of determining
such employee’s retirement benefits and obligations under such
chapter as if the employee were a law enforcement officer (as de-
fined in section 8401(17) of title 5, United States Code).

(b) VOLUNTARY AND MANDATORY RETIREMENT.—The provisions
of sections 233 and 235 shall apply to employees referred to in sub-
section (a), except that the retirement benefits shall be determined
under chapter 84 of title 5, United States Code.

(c) RECALL.—

(1) Except as provided in paragraph (2), section 271 shall
apply to an employee referred to in subsection (a).

(2) Contributions during recall service shall be made as
provided in section 8422 of title 5, United States Code.

(3) When an employee recalled under this subsection re-
verts to a retired status, the annuity of such employee shall be
redetermined under the provisions of chapter 84 of title 5,
United States Code.

SEC. 303. [50 U.S.C. 2153] SPECIAL RULES FOR OTHER EMPLOYEES
FOR SERVICE ABROAD.

(a) SPeciAL CoMPUTATION RuLE.—Notwithstanding any provi-
sion of chapter 84 of title 5, United States Code, the annuity under
subchapter Il of such chapter of a retired employee of the Agency
who is not designated under section 302(a) and who has served
abroad as an employee of the Agency after December 31, 1986,
shall be computed as provided in subsection (b).

(b) COMPUTATION.—
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(1) SErRVICE ABROAD.—The portion of the annuity relating
to such service abroad shall be computed as provided in section
8415(d) of title 5, United States Code.

(2) OTHER SERVICE.—The portions of the annuity relating
to other creditable service shall be computed as provided in
section 8415 of such title that is applicable to such service
under the conditions prescribed in chapter 84 of such title.

SEC. 304. [50 U.S.C. 2154] SPECIAL RULES FOR FORMER SPOUSES.

(a) GENERAL RuULE.—Except as otherwise specifically provided
in this section, the provisions of chapter 84 of title 5, United States
Code, shall apply in the case of an employee of the Agency who is
subject to chapter 84 of title 5, United States Code, and who has
a former spouse (as defined in section 8401(12) of title 5, United
States Code) or a qualified former spouse.

(b) DEFINITIONS.—FO0r purposes of this section:

(1) EmMPLOYEE.—The term “employee” means an employee
of the Agency who is subject to chapter 84 of title 5, United
States Code, including an employee referred to in section
302(a).

(2) QUALIFIED FORMER SPOUSE.—The term “qualified
former spouse” means a former spouse of an employee or re-
tired employee who—

(A) in the case of a former spouse whose divorce from

such employee became final on or before December 4,

1991, was married to such employee for not less than 10

years during periods of the employee’s service which are

creditable under section 8411 of title 5, United States

Code, at least 5 years of which were spent outside the

United States by both the employee and the former spouse

during the employee’s service with the Agency; and

(B) in the case of a former spouse whose divorce from
such employee becomes final after December 4, 1991, was
married to such employee for not less than 10 years during
periods of the employee’s service which are creditable
under section 8411 of title 5, United States Code, at least

5 years of which were spent by the employee outside the

United States during the employee’'s service with the

Agency or otherwise in a position the duties of which

qgualified the employee for designation by the Director

under the criteria prescribed in section 203.

(3) PRO RATA SHARE.—The term “pro rata share” means
the percentage that is equal to (A) the number of days of the
marriage of the qualified former spouse to the employee during
the employee’s periods of creditable service under chapter 84
of title 5, United States Code, divided by (B) the total number
of days of the employee’s creditable service.

(4) SPousaL AGREEMENT.—The term “spousal agreement”
means an agreement between an employee, former employee,
or retired employee and such employee’s spouse or qualified
former spouse that—

(A) is in writing, is signed by the parties, and is nota-
rized;

(B) has not been modified by court order; and

(C) has been authenticated by the Director.
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(5) CourT ORDER.—The term ‘“court order” means any
court decree of divorce, annulment or legal separation, or any
court order or court-approved property settlement agreement
incident to such court decree of divorce, annulment, or legal
separation.

(¢) ENTITLEMENT OF QUALIFIED FORMER SPOUSE TO RETIRE-
MENT BENEFITS.—

(1) ENTITLEMENT.—

(A) IN GENERAL.—Unless otherwise expressly provided
by a spousal agreement or court order governing disposi-
tion of benefits payable under subchapter Il or V of chap-
ter 84 of title 5, United States Code, a qualified former
spouse of an employee is entitled to a share (determined
under subparagraph (B)) of all benefits otherwise payable
to such employee under subchapter Il or V of chapter 84
of title 5, United States Code.

(B) AMOUNT oF sHARE.—The share referred to in sub-
paragraph (A) equals—

(i) 50 percent, if the qualified former spouse was
married to the employee throughout the entire period
of the employee’s service which is creditable under
chapter 84 of title 50, United States Code; or

(i) a pro rata share of 50 percent, if the qualified
former spouse was not married to the employee
throughout such creditable service.

(2) ANNUITY SUPPLEMENT.—The benefits payable to an em-
ployee under subchapter Il of chapter 84 of title 5, United
States Code, shall include, for purposes of this subsection, any
annuity supplement payable to such employee under sections
8421 and 8421a of such title.

(3) DISQUALIFICATION UPON REMARRIAGE BEFORE AGE 55.—
A qualified former spouse shall not be entitled to any benefit
under this subsection if, before the commencement of any ben-
efit, the qualified former spouse remarries before becoming 55
years of age.

(4) COMMENCEMENT AND TERMINATION.—

(A) CoMMENCEMENT.—The benefits of a qualified
former spouse under this subsection commence on the
later of—

(i) the day on which the employee upon whose
service the benefits are based becomes entitled to the
benefits; or

(i) the first day of the second month beginning
after the date on which the Director receives written
notice of the court order or spousal agreement, to-
gether with such additional information or documenta-
tion as the Director may prescribe.

(B) TeERMINATION.—The benefits of the qualified
former spouse and the right thereto terminate on—

(i) the last day of the month before the qualified
former spouse remarries before 55 years of age or dies;
or

(i) the date on which the retired employee’s bene-
fits terminate (except in the case of benefits subject to
paragraph (5)(B)).
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(5) PAYMENTS TO RETIRED EMPLOYEES.—

(A) CALCULATION OF SURVIVOR ANNUITY.—ANy reduc-
tion in payments to a retired employee as a result of pay-
ments to a qualified former spouse under this subsection
shall be disregarded in calculating—

(i) the survivor annuity for any spouse, former
spouse (qualified or otherwise), or other survivor
under chapter 84 of title 5, United States Code, and

(i) any reduction in the annuity of the retired em-
ployee to provide survivor benefits under subsection
(d) of this section or under sections 8442 or 8445 of
title 5, United States Code.

(B) REDUCTION IN BASIC PAY UPON RECALL TO SERV-
iIcE—If a retired employee whose annuity is reduced
under paragraph (1) is recalled to service under section
302(c), the basic pay of that annuitant shall be reduced by
the same amount as the annuity would have been reduced
if it had continued. Amounts equal to the reductions under
this subparagraph shall be deposited in the Treasury of
the United States to the credit of the Civil Service Retire-
ment and Disability Fund.

(6) SPECIAL RULES FOR DISABILITY ANNUITANTS.—Notwith-
standing paragraphs (1) and (4), in the case of any qualified
former spouse of a disability annuitant—

(A) the annuity of such former spouse shall commence
on the date on which the employee would qualify, on the
basis of the employee’'s creditable service, for benefits
under subchapter Il of chapter 84 of title 5, United States
Code, or on the date on which the disability annuity be-
gins, whichever is later; and

(B) the amount of the annuity of the qualified former
spouse shall be calculated on the basis of the benefits for
which the employee would otherwise qualify under sub-
chapter Il of chapter 84 of such title.

(7) PRO RATA SHARE IN CASE OF EMPLOYEES TRANSFERRED
TO FERS.—Notwithstanding paragraph (1)(B), in the case of an
employee who has elected to become subject to chapter 84 of
title 5, United States Code, the share of such employee’s quali-
fied former spouse shall equal the sum of—

(A) 50 percent of the employee’s annuity under sub-
chapter 111 of chapter 83 of title 5, United States Code, or
under title 11 of this Act (computed in accordance with sec-
tion 302(a) of the Federal Employees’ Retirement System
Act of 1986 or section 307 of this Act), multiplied by the
proportion that the number of days of marriage during the
period of the employee’s creditable service before the effec-
tive date of the election to transfer bears to the employee’s
total creditable service before such effective date; and

(B) if applicable, 50 percent of the employee’s benefits
under chapter 84 of title 5, United States Code, or section
302(a) of this Act (computed in accordance with section
302(a) of the Federal Employees’ Retirement System Act of
1986 or section 307 of this Act), multiplied by the propor-
tion that the number of days of marriage during the period
of the employee’s creditable service on and after the effec-
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tive date of the election to transfer bears to the employee’s

total creditable service after such effective date.

(8) TREATMENT OF PRO RATA SHARE UNDER INTERNAL REV-
ENUE coDE.—For purposes of the Internal Revenue Code of
1986, payments to a qualified former spouse under this sub-
section shall be treated as income to the qualified former
spouse and not to the employee.

(d) QUALIFIED FORMER SPOUSE SURVIVOR BENEFITS.—

(1) ENTITLEMENT.—

(A) IN GENERAL.—Subject to an election under section
8416(a) of title 5, United States Code, and unless other-
wise expressly provided by any spousal agreement or court
order governing survivor benefits payable under this sub-
section to a qualified former spouse, such former spouse is
entitled to a share, determined under subparagraph (B), of
all survivor benefits that would otherwise be payable
under subchapter 1V of chapter 84 of title 5, United States
Code, to an eligible surviving spouse of the employee.

(B) AMOUNT oF sSHARE.—The share referred to in sub-
paragraph (A) equals—

(i) 100 percent, if the qualified former spouse was
married to the employee throughout the entire period
of the employee’s service which is creditable under
chapter 84 of title 5, United States Code; or

(ii) a pro rata share of 100 percent, if the qualified
former spouse was not married to the employee
throughout such creditable service.

(2) SURVIVOR BENEFITS.—

(A) The survivor benefits payable under this sub-
section to a qualified former spouse shall include the
amount payable under section 8442(b)(1)(A) of title 5,
United States Code, and any supplementary annuity under
section 8442(f) of such title that would be payable if such
former spouse were a widow or widower entitled to an an-
nuity under such section.

(B) Any calculation under section 8442(f) of title 5,
United States Code, of the supplementary annuity payable
to a widow or widower of an employee referred to in sec-
tion 302(a) shall be based on an “assumed CIARDS annu-
ity” rather than an “"assumed CSRS annuity” as stated in
section 8442(f) of such title. For the purpose of this sub-
paragraph, the term “assumed CIARDS annuity” means
the amount of the survivor annuity to which the widow or
widower would be entitled under title Il of this Act based
on the service of the deceased annuitant determined under
section 8442(f)(5) of such title.

(3) DISQUALIFICATION UPON REMARRIAGE BEFORE AGE 55.—
A qualified former spouse shall not be entitled to any benefit
under this subsection if, before commencement of any benefit,
the qualified former spouse remarries before becoming 55 years
of age.

(4) REsTORATION.—If the survivor annuity payable under
this subsection to a surviving qualified former spouse is termi-
nated because of remarriage before becoming age 55, the annu-
ity shall be restored at the same rate commencing on the date
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such remarriage is dissolved by death, divorce, or annulment,
if—

(A) such former spouse elects to receive this survivor
annuity instead of any other survivor benefit to which
such former spouse may be entitled under subchapter IV
of chapter 84 of title 5, United States Code, or under an-
other retirement system for Government employees by rea-
son of the remarriage; and

(B) any lump sum paid on termination of the annuity
is returned to the Civil Service Retirement and Disability
Fund.

(5) MODIFICATION OF COURT ORDER OR SPOUSAL AGREE-
MENT.—A modification in a court order or spousal agreement
to adjust a qualified former spouse’s share of the survivor ben-
efits shall not be effective if issued after the retirement or
death of the employee, former employee, or annuitant, which-
ever occurs first.

(6) EFFECT OF TERMINATION OF QUALIFIED FORMER
SPOUSE’'S ENTITLEMENT.—After a qualified former spouse of a
retired employee remarries before becoming age 55 or dies, the
reduction in the retired employee’s annuity for the purpose of
providing a survivor annuity for such former spouse shall be
terminated. The annuitant may elect, in a signed writing re-
ceived by the Director within 2 years after the qualified former
spouse’s remarriage or death, to continue the reduction in
order to provide or increase the survivor annuity for such an-
nuitant’s spouse. The annuitant making such election shall pay
a deposit in accordance with the provisions of section 8418 of
title 5, United States Code.

(7) PRO RATA SHARE IN CASE OF EMPLOYEES TRANSFERRED
TO FERS.—Notwithstanding paragraph (1)(B), in the case of an
employee who has elected to become subject to chapter 84 of
title 5, United States Code, the share of such employee’s quali-
fied former spouse to survivor benefits shall equal the sum of—

(A) 50 percent of the employee’'s annuity under sub-
chapter 111 of chapter 83 of title 5, United States Code, or
under title 11 of this Act (computed in accordance with sec-
tion 302(a) of the Federal Employees’ Retirement System
Act of 1986 or section 307 of this Act), multiplied by the
proportion that the number of days of marriage during the
period of the employee’s creditable service before the ef-
fective date of the election to transfer bears to the
employee’'s total creditable service before such effective
date; and

(B) if applicable—

(i) 50 percent of the employee’s annuity under
chapter 84 of title 5, United States Code, or section

302(a) of this Act (computed in accordance with sec-

tion 302(a) of the Federal Employees’ Retirement Sys-

tem Act of 1986 or section 307 of this Act), plus
(ii) the survivor benefits referred to in subsection

(AD)Q)(A), _
multiplied by the proportion that the number of days of
marriage during the period of the employee’'s creditable
service on and after the effective date of the election to



Sec. 304 CENTRAL INTELLIGENCE AGENCY RETIREMENT ACT 142

transfer bears to the employee’'s total creditable service

after such effective date.

(e) QUALIFIED FORMER SPOUSE THRIFT SAVINGS PLAN
BENEFIT.—

(1) ENTITLEMENT.—

(A) IN GENERAL.—Unless otherwise expressly provided
by a spousal agreement or court order governing disposi-
tion of the balance of an account in the Thrift Savings
Fund under subchapter 111 of chapter 84 of title 5, United
States Code, a qualified former spouse of an employee is
entitled to a share (determined under subparagraph (B)) of
the balance in the employee’s account in the Thrift Sav-
ings Fund on the date the divorce of the qualified former
spouse and employee becomes final.

(B) AMOUNT OF SHARE.—The share referred to in sub-
paragraph (A) equals 50 percent of the employee’s account
balance in the Thrift Savings Fund that accrued during
the period of marriage. For purposes of this subsection, the
employee’s account balance shall not include the amount of
any outstanding loan.

(2) PAYMENT OF BENEFIT.—

(A) TiME oF PAYMENT.—The entitlement of a qualified
former spouse under paragraph (1) shall be effective on the
date the divorce of the qualified former spouse and em-
ployee becomes final. The qualified former spouse’s benefit
shall be payable after the date on which the Director re-
ceives the divorce decree or any applicable court order or
spousal agreement, together with such additional informa-
tion or documentation as the Director may require.

(B) MeTHOD OF PAYMENT.—The qualified former
spouse’s benefit under this subsection shall be paid in a
lump sum.

(C) LimiTaTION.—A spousal agreement or court order
may not provide for payment to a qualified former spouse
under this subsection of an amount that exceeds the em-
ployee’s account balance in the Thrift Savings Fund.

(D) DEATH OF QUALIFIED FORMER SPOUSE.—If the
gualified former spouse dies before payment of the benefit
provided under this subsection, such payment shall be
made to the estate of the qualified former spouse.

(E) BAR TO RECOVERY.—ANyY payment under this sub-
section to an individual bars recovery by any other indi-
vidual.

(3) CLoseD AccouNT.—No payment under this subsection
may be made by the Director if the date on which the divorce
becomes final is after the date on which the total amount of
the employee’s account balance has been withdrawn or trans-
ferred, or the date on which an annuity contract has been pur-
chased, in accordance with section 8433 of title 5, United
States Code.

(f) PRESERVATION OF RIGHTS OF QUALIFIED FORMER SPOUSES.—
An employee may not make an election or modification of election
under section 8417 or 8418 of title 5, United States Code, or other
section relating to the employee’s annuity under subchapter Il of
chapter 84 of title 5, United States Code, that would diminish the
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entitlement of a qualified former spouse to any benefit granted to
such former spouse by this section or by court order or spousal
agreement.

(g) PAYMENT OF SHARE OF LumP-Sum CREDIT.—Whenever an
employee or former employee becomes entitled to receive the lump-
sum credit under section 8424(a) of title 5, United States Code, a
share (determined under subsection (c)(1)(B) of this section) of that
lump-sum credit shall be paid to any qualified former spouse of
such employee, unless otherwise expressly provided by any spousal
agreement or court order governing disposition of the lump-sum
credit involved.

(h) PAYMENT TO QUALIFIED FORMER SPOUSES UNDER COURT
ORDER OR SPOUSAL AGREEMENT.—In the case of any employee or
retired employee who has a qualified former spouse who is covered
by a court order or who is a party to a spousal agreement—

(1) any right of the qualified former spouse to any retire-
ment benefits under subsection (c) and to any survivor benefits
under subsection (d), and the amount of any such benefits;

(2) any right of the qualified former spouse to any Thrift
Savings Plan benefit under subsection (e), and the amount of
any such benefit; and

(3) any right of the qualified former spouse to any payment
of a lump-sum credit under subsection (g), and the amount of
any such payment;

shall be determined in accordance with that spousal agreement or
court order, if and to the extent expressly provided for in the terms
of the spousal agreement or court order that are not inconsistent
with the requirements of this section.

(i) AppLicABILITY OF CIARDS FORMER SPOUSE BENEFITS.—

(1) Except as provided in paragraph (2), in the case of an
employee who has elected to become subject to chapter 84 of
title 5, United States Code, the provisions of sections 224 and
225 shall apply to such employee’s former spouse (as defined
in section 102(a)(4)) who would otherwise be eligible for bene-
fits under sections 224 and 225 but for the employee having
elected to become subject to such chapter.

(2) For the purposes of computing such former spouse’s
benefits under sections 224 and 225—

(A) the retirement benefits shall be equal to the
amount determined under subsection (c)(7)(A); and

(B) the survivor benefits shall be equal to 55 percent
of the full amount of the employee’s annuity computed in
accordance with section 302(a) of the Federal Employees’

Retirement System Act of 1986 or regulations prescribed

under section 307 of this Act.

(3) Benefits provided pursuant to this subsection shall be
payable from the Central Intelligence Agency Retirement and
Disability Fund.

SEC. 305. [50 U.S.C. 2155] ADMINISTRATIVE PROVISIONS.

(@) FINALITY oF DecisioNs oF DIRECTOR.—Section 201(c) of
this Act shall apply in the administration of chapter 84 of title 5,
United States Code, with respect to employees of the Agency.

(b) ExcepTioN.—Notwithstanding subsection (a), section
8461(e) of title 5, United States Code, shall apply with respect to
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employees of the Agency who are not participants in the Central
Intelligence Agency Retirement and Disability System and are not
designated under section 302(a).

SEC. 306. [50 U.S.C. 2156] REGULATIONS.

(a) REQUIREMENT.—The Director shall prescribe in regulations
appropriate procedures to carry out this title. Such regulations
shall be prescribed in consultation with the Director of the Office
of Personnel Management and the Executive Director of the Fed-
eral Retirement Thrift Investment Board.

(b) CoNGRESSIONAL ReviEw.—The Director shall submit regu-
lations prescribed under subsection (a) to the congressional intel-
ligence committees before they take effect.

SEC. 307. [50 U.S.C. 2157] TRANSITION REGULATIONS.

(@) RecuLATIiONs.—The Director shall prescribe regulations
providing for the transition from the Central Intelligence Agency
Retirement and Disability System to the Federal Employees’ Re-
tirement System provided in chapter 84 of title 5, United States
Code, in a manner consistent with sections 301 through 304 of the
Federal Employees’ Retirement System Act of 1986.

(b) CoNGRESSIONAL REVIEW.—The Director shall submit regu-
lations prescribed under subsection (a) to the congressional intel-
ligence committees before they take effect.



Laws Modifying the Central Intelligence Agency Retirement
and Disability System

(Through May 25, 1990)

SECTION 214 OF PUBLIC LAW 94—522

(Act of October 17, 1976, 90 Stat. 2472, 50 U.S.C. 403 note)

SEc. 214. (a) An annuity payable from the Central Intelligence
Agency Retirement and Disability Fund to an annuitant which is
based on a separation occurring prior to October 20, 1969, is in-
creased by $240 per annum.

(b) In lieu of any increase based on an increase under sub-
section (a) of this section, an annuity payable from the Central In-
telligence Agency Retirement and Disability Fund to the surviving
spouse of an annuitant, which is based on a separation occurring
prior to October 20, 1969, shall be increased by $132 per annum.

(c) The monthly rate of an annuity resulting from an increase
under this section shall be considered as the monthly rate of annu-
ity payable under section 221(a) of the Central Intelligence Agency
Retirement Act of 1964 for Certain Employees, as amended (78
Stat. 1043; 50 U.S.C. 403 note) for purposes of computing the min-
imum annuity under new section 221(l) of the Act, as added by sec-
tion 204 of this Act.
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CENTRAL INTELLIGENCE AGENCY VOLUNTARY
SEPARATION PAY ACT

(Public Law 103-36; 107 Stat. 104; approved June 8, 1993)

AN ACT To authorize the establishment of a program under which employees of the
Central Intelligence Agency may be offered separation pay to separate from serv-
ice voluntarily to avoid or minimize the need for involuntary separations due to
downsizing, reorganization, transfer of function, or other similar action, and for
other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. [50 U.S.C. 2001 nt] SHORT TITLE.
This Act may be cited as the “Central Intelligence Agency Vol-
untary Separation Pay Act”.

SEC. 2. [50 U.S.C. 403-4 nt] SEPARATION PAY.

(a) DerFINITIONS.—For purposes of this section—

(1) the term “Director” means the Director of Central Intel-
ligence; and
(2) the term “employee” means an employee of the Central

Intelligence Agency, serving under an appointment without

time limitation, who has been currently employed for a contin-

uous period of at least 12 months, except that such term does
not include—

(A) a reemployed annuitant under subchapter Ill of
chapter 83 or chapter 84 of title 5, United States Code, or
another retirement system for employees of the Govern-
ment; or

(B) an employee having a disability on the basis of
which such employee is or would be eligible for disability
retirement under any of the retirement systems referred to
in subparagraph (A).

(b) ESTABLISHMENT OF PROGRAM.—In order to avoid or mini-
mize the need for involuntary separations due to downsizing, reor-
ganization, transfer of function, or other similar action, the Direc-
tor may establish a program under which employees may be offered
separation pay to separate from service voluntarily (whether by re-
tirement or resignation). An employee who receives separation pay
under such program may not be reemployed by the Central Intel-
ligence Agency for the 12-month period beginning on the effective
date of the employee’s separation. An employee who receives sepa-
ration pay under this section on the basis of a separation occurring
on or after the date of the enactment of the Federal Workforce Re-
structuring Act of 1994 and accepts employment with the Govern-
ment of the United States within 5 years after the date of the sepa-
ration on which payment of the separation pay is based shall be
required to repay the entire amount of the separation pay to the
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Central Intelligence Agency. If the employment is with an Execu-
tive agency (as defined by section 105 of title 5, United States
Code), the Director of the Office of Personnel Management may, at
the request of the head of the agency, waive the repayment if the
individual involved possesses unique abilities and is the only quali-
fied applicant available for the position. If the employment is with
an entity in the legislative branch, the head of the entity or the ap-
pointing official may waive the repayment if the individual in-
volved possesses unique abilities and is the only qualified applicant
available for the position. If the employment is with the judicial
branch, the Director of the Administrative Office of the United
States Courts may waive the repayment if the individual involved
possesses unique abilities and is the only qualified applicant avail-
able for the position.
(c) BAR ON CERTAIN EMPLOYMENT.—

(1) BAR.—AN employee may not be separated from service
under this section unless the employee agrees that the em-
ployee will not—

(A) act as agent or attorney for, or otherwise rep-
resent, any other person (except the United States) in any
formal or informal appearance before, or, with the intent
to influence, make any oral or written communication on
behalf of any other person (except the United States) to
the Central Intelligence Agency; or

(B) participate in any manner in the award, modifica-
tion, extension, or performance of any contract for property
or services with the Central Intelligence Agency,

during the 12-month period beginning on the effective date of
the employee’s separation from service.

(2) PENALTY.—AN employee who violates an agreement
under this subsection shall be liable to the United States in
the amount of the separation pay paid to the employee pursu-
ant to this section times the proportion of the 12-month period
during which the employee was in violation of the agreement.
(d) LimitaTioNs.—Under this program, separation pay may be

offered only—

(1) with the prior approval of the Director; and

(2) to employees within such occupational groups or geo-
graphic locations, or subject to such other similar limitations
or conditions, as the Director may require.

(e) AMOUNT AND TREATMENT FOR OTHER PURPOSES.—Such sep-
aration pay—

(1) shall be paid in a lump sum;

(2) shall be equal to the lesser of—

(A) an amount equal to the amount the employee
would be entitled to receive under section 5595(c) of title
5, United States Code, if the employee were entitled to
payment under such section; or

(B) $25,000;

(3) shall not be a basis for payment, and shall not be in-
cluded in the computation, of any other type of Government
benefit; and

(4) shall not be taken into account for the purpose of deter-
mining the amount of any severance pay to which an indi-
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vidual may be entitled under section 5595 of title 5, United

States Code, based on any other separation.

(f) TErMINATION.—NO amount shall be payable under this sec-
tion based on any separation occurring after September 30, 2005.

(9) RecuLATIONS.—The Director shall prescribe such regula-
tions as may be necessary to carry out this section.

(h) REPORTING REQUIREMENTS.—

(1) OFFERING NOTIFICATION.—The Director may not make
an offering of voluntary separation pay pursuant to this section
until 30 days after submitting to the Permanent Select Com-
mittee on Intelligence of the House of Representatives and the
Select Committee on Intelligence of the Senate a report de-
scribing the occupational groups or geographic locations, or
other similar limitations or conditions, required by the Director
under subsection (d).

(2) ANNUAL REPORT.—AL the end of each of the fiscal years
1993 through 1997, the Director shall submit to the President
and the Permanent Select Committee on Intelligence of the
House of Representatives and the Select Committee on Intel-
ligence of the Senate a report on the effectiveness and costs of
carrying out this section.

(i) REMITTANCE OF FuNDs.—The Director shall remit to the Of-
fice of Personnel Management for deposit in the Treasury of the
United States to the credit of the Civil Service Retirement and Dis-
ability Fund (in addition to any other payments which the Director
is required to make under subchapter 11l of chapter 83 and sub-
chapter Il of chapter 84 of title 5, United States Code), an amount
equal to 15 percent of the final basic pay of each employee who,
in fiscal year 1998, 1999, 2000, 2001, 2002, 2003, 2004, or 2005, re-
tires voluntarily under section 8336, 8412, or 8414 of such title or
resigns and to whom a voluntary separation incentive payment has
been or is to be paid under this section. The remittance required
by this subsection shall be in lieu of any remittance required by
section 4(a) of the Federal Workforce Restructuring Act of 1994 (5
U.S.C. 8331 note).

SEC. 3. EARLY RETIREMENT FOR CIARDS AND FERS SPECIAL PAR-
TICIPANTS.

[Section 3 amended section 233 of the Central Intelligence
Agency Retirement Act by designating existing text as subsection
(a) and adding at the end a new subsection (b).]






B. NATIONAL SECURITY AGENCY

NATIONAL SECURITY AGENCY ACT OF 1959
(Public Law 86-36; 73 Stat. 63; approved May 29, 1959; 50 U.S.C. 402 note)

AN ACT To provide certain administrative authorities for the National Security
Agency, and for other purposes.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “National Security Agency Act of 1959".

SEc. 2. [Section 2 was repealed by section 1633(b)(1) of P.L.
104-201 (September 23, 1996, 110 Stat. 2751).]

SEc. 3. [Section 3 consisted of amendments to section 1581(a)
of title 10, United States Code.]

SEc. 4. [Section 4 was repealed by section 1633(b)(1) of P.L.
104-201 (September 23, 1996, 110 Stat. 2751).]

Sec. 5. Officers and employees of the National Security Agency
who are citizens or nationals of the United States may be granted
additional compensation, in accordance with regulations which
shall be prescribed by the Secretary of Defense, not in excess of ad-
ditional compensation authorized by section 207 of the Independent
Offices Appropriation Act, 1949, as amended (5 U.S.C. 118h),1 for
employees whose rates of basic compensation are fixed by statute.

SEC. 6. (a) Except as provided in subsection (b) of this section,
nothing in this Act or any other law (including, but not limited to,
the first section and section 2 of the Act of August 28, 1935 (5
U.S.C. 654)2) shall be construed to require the disclosure of the or-
ganization or any function of the National Security Agency, of any
information with respect to the activities thereof, or of the names,
titles, salaries, or number of the persons employed by such agency.

(b) The reporting requirements of section 1582 of title 10,
United States Code, shall apply to positions established in the Na-
tional Security Agency in the manner provided by section 4 of this
Act.

SEC. 7. [Section 7 was repealed by section 8(a) of Public Law
89-554 (September 6, 1966, 80 Stat. 660).]

SEec. 8. The foregoing provisions of this Act shall take effect on
the first day of the first pay period which begins later than the
thirtieth day following the date of enactment of this Act.

SEc. 9. (a) Notwithstanding section 322 of the Act of June 30,
1932 (40 U.S.C. 278a), section 5536 of title 5, United States Code,
and section 2675 of title 10, United States Code, the Director of the

1The Independent Offices Appropriation Act, 1949, was repealed by the law enacting title 5,
United States Code (Public Law 89-554, Sept 6, 1966, 80 Stat. 378). Section 207 of that Act
was codified as section 5941 of title 5, United States Code.

2Repealed by section 101 of Public Law 86-626 (July 12, 1960, 74 Stat. 427).
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National Security Agency, on behalf of the Secretary of Defense,
may lease real property outside the United States, for periods not
exceeding ten years, for the use of the National Security Agency for
special cryptologic activities and for housing for personnel assigned
to such activities.

(b) The Director of the National Security Agency, on behalf of
the Secretary of Defense, may provide to certain civilian and mili-
tary personnel of the Department of Defense who are assigned to
special cryptologic activities outside the United States and who are
designated by the Secretary of Defense for the purposes of this
subsection—

(1) allowances and benefits—

(A) comparable to those provided by the Secretary of

State to members of the Foreign Service under chapter 9

of title I of the Foreign Service Act of 1980 (22 U.S.C. 4081

et seq.) or any other provision of law; and

(B) in the case of selected personnel serving in cir-
cumstances similar to those in which personnel of the Cen-
tral Intelligence Agency serve, comparable to those pro-
vided by the Director of Central Intelligence to personnel
of the Central Intelligence Agency;

(2) housing (including heat, light, and household equip-
ment) without cost to such personnel, if the Director of the Na-
tional Security Agency, on behalf of the Secretary of Defense
determines that it would be in the public interest to provide
such housing; and

(3) special retirement accrual in the same manner pro-
vided in section 303 of the Central Intelligence Agency Retire-
ment Act (50 U.S.C. 403 note) and in section 18 of the Central
Intelligence Agency Act of 1949.

(c) The authority of the Director of the National Security Agen-
cy, on behalf of the Secretary of Defense, to make payments under
subsections (a) and (b), and under contracts for leases entered into
under subsection (a), is effective for any fiscal year only to the ex-
tent that appropriated funds are available for such purpose.

(d) Members of the Armed Forces may not receive benefits
under both subsection (b)(1) and title 37, United States Code, for
the same purpose. The Secretary of Defense shall prescribe such
regulations as may be necessary to carry out this subsection.

(e) Regulations issued pursuant to subsection (b)(1) shall be
submitted to the Permanent Select Committee on Intelligence of
the House of Representatives and the Select Committee on Intel-
ligence of the Senate before such regulations take effect.

Sec. 10. (a) The Director of the National Security Agency shall
arrange for, and shall prescribe regulations concerning, language
and language-related training programs for military and civilian
cryptologic personnel. In establishing programs under this section
for language and language-related training, the Director—

(1) may provide for the training and instruction to be fur-
nished, including functional and geographic area specializa-
tions;

(2) may arrange for training and instruction through other
Government agencies and, in any case in which appropriate
training or instruction is unavailable through Government fa-
cilities, through nongovernmental facilities that furnish train-
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ing and instruction useful in the fields of language and foreign

affairs;

(3) may support programs that furnish necessary language
and language-related skills, including, in any case in which ap-
propriate programs are unavailable at Government facilities,
support through contracts, grants, or cooperation with non-
governmental educational institutions; and

(4) may obtain by appointment or contract the services of
individuals to serve as language instructors, linguists, or spe-
cial language project personnel.

(b)(2) In order to maintain necessary capability in foreign lan-
guage skills and related abilities needed by the National Security
Agency, the Director, without regard to subchapter IV of chapter
55 of title 5, United States Code, may provide special monetary or
other incentives to encourage civilian cryptologic personnel of the
Agency to acquire or retain proficiency in foreign languages or spe-
cial related abilities needed by the Agency.

(2) In order to provide linguistic training and support for
cryptologic personnel, the Director—

(A) may pay all or part of the tuition and other expenses
related to the training of personnel who are assigned or de-
tailed for language and language-related training, orientation,
or instruction; and

(B) may pay benefits and allowances to civilian personnel
in accordance with chapters 57 and 59 of title 5, United States
Code, and to military personnel in accordance with chapter 7
of title 37, United States Code, and applicable provisions of
title 10, United States Code, when such personnel are assigned
to training at sites away from their designated duty station.
(c)(1) To the extent not inconsistent, in the opinion of the Sec-

retary of Defense, with the operation of military cryptologic reserve
units and in order to maintain necessary capability in foreign lan-
guage skills and related abilities needed by the National Security
Agency, the Director may establish a cryptologic linguist reserve.
The cryptologic linguist reserve may consist of former or retired ci-
vilian or military cryptologic personnel of the National Security
Agency and of other qualified individuals, as determined by the Di-
rector of the Agency. Each member of the cryptologic linguist re-
serve shall agree that, during any period of emergency (as deter-
mined by the Director), the member shall return to active civilian
status with the National Security Agency and shall perform such
linguistic or linguistic-related duties as the Director may assign.

(2) In order to attract individuals to become members of the
cryptologic linguist reserve, the Director, without regard to sub-
chapter 1V of chapter 55 of title 5, United States Code, may provide
special monetary incentives to individuals eligible to become mem-
bers of the reserve who agree to become members of the cryptologic
linguist reserve and to acquire or retain proficiency in foreign lan-
guages or special related abilities.

(3) In order to provide training and support for members of the
cryptologic linguist reserve, the Director—

(A) may pay all or part of the tuition and other expenses
related to the training of individuals in the cryptologic linguist
reserve who are assigned or detailed for language and lan-
guage-related training, orientation, or instruction; and
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(B) may pay benefits and allowances in accordance with
chapters 57 and 59 of title 5, United States Code, to individ-
uals in the cryptologic linguist reserve who are assigned to
training at sites away from their homes or regular places of
business.

(d)(1) The Director, before providing training under this section
to any individual, may obtain an agreement with that individual
that—

(A) in the case of current employees, pertains to continu-
ation of service of the employee, and repayment of the ex-
penses of such training for failure to fulfill the agreement, con-
sistent with the provisions of section 4108 of title 5, United
States Code; and

(B) in the case of individuals accepted for membership in
the cryptologic linguist reserve, pertains to return to service
when requested, and repayment of the expenses of such train-
ing for failure to fulfill the agreement, consistent with the pro-
visions of section 4108 of title 5, United States Code.

(2) The Director, under regulations prescribed under this sec-
tion, may waive, in whole or in part, a right of recovery under an
agreement made under this subsection if it is shown that the recov-
ery would be against equity and good conscience or against the
public interest.

(e)(1) Subject to paragraph (2), the Director may provide to
family members of military and civilian cryptologic personnel as-
signed to representational duties outside the United States, in an-
ticipation of the assignment of such personnel outside the United
States or while outside the United States, appropriate orientation
and language training that is directly related to the assignment
abroad.

(2) Language training under paragraph (1) may not be pro-
vided to any individual through payment of the expenses of tuition
or other cost of instruction at a non-Government educational insti-
tution unless appropriate instruction is not available at a Govern-
ment facility.

(f) The Director may waive the applicability of any provision of
chapter 41 of title 5, United States Code, to any provision of this
section if he finds that such waiver is important to the performance
of cryptologic functions.

(g) The authority of the Director to enter into contracts or to
make grants under this section is effective for any fiscal year only
to the extent that appropriated funds are available for such pur-
pose.

(h) Regulations issued pursuant to this section shall be sub-
mitted to the Permanent Select Committee on Intelligence of the
House of Representatives and the Select Committee on Intelligence
of the Senate before such regulations take effect.

(i) The Director of the National Security Agency, on behalf of
the Secretary of Defense, may, without regard to section
4109(a)(2)(B) of title 5, United States Code, pay travel, transpor-
tation, storage, and subsistence expenses under chapter 57 of such
title to civilian and military personnel of the Department of De-
fense who are assigned to duty outside the United States for a pe-
riod of one year or longer which involves cryptologic training, lan-
guage training, or related disciplines.
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Sec. 11. (a)(1) The Director of the National Security Agency
may authorize agency personnel within the United States to per-
form the same functions as special policemen of the General Serv-
ices Administration perform under the first section of the Act enti-
tled “An Act to authorize the Federal Works Administrator or offi-
cials of the Federal Works Agency duly authorized by him to ap-
point special policemen for duty upon Federal property under the
jurisdiction of the Federal Works Agency, and for other purposes”
(40 U.S.C. 318) with the powers set forth in that section, except
that such personnel shall perform such functions and exercise such
powers—

(A) at the National Security Agency Headquarters complex
and at any facilities and protected property which are solely
under the administration and control of, or are used exclu-
sively by, the National Security Agency; and

(B) in the streets, sidewalks, and the open areas within
the zone beginning at the outside boundary of such facilities or
protected property and extending outward 500 feet.

(2) The performance of functions and exercise of powers under
subparagraph (B) of paragraph (1) shall be limited to those cir-
cumstances where such personnel can identify specific and
articulable facts giving such personnel reason to believe that the
performance of such functions and exercise of such powers is rea-
sonable to protect against physical damage or injury, or threats of
physical damage or injury, to agency installations, property, or em-
ployees.

(3) Nothing in this subsection shall be construed to preclude,
or limit in any way, the authority of any Federal, State, or local
law enforcement agency, or any other Federal police or Federal pro-
tective service.

(4) The rules and regulations enforced by such personnel shall
be the rules and regulations prescribed by the Director and shall
only be applicable to the areas referred to in subparagraph (A) of
paragraph (1).

(5) Not later than July 1 each year through 2004, the Director
shall submit to the Permanent Select Committee on Intelligence of
the House of Representatives and the Select Committee on Intel-
ligence of the Senate a report that describes in detail the exercise
of the authority granted by this subsection and the underlying facts
supporting the exercise of such authority, during the preceding fis-
cal year. The Director shall make each such report available to the
Inspector General of the National Security Agency.

(b) The Director of the National Security Agency is authorized
to establish penalties for violations of the rules or regulations pre-
scribed by the Director under subsection (a). Such penalties shall
not exceed those specified in the fourth section of the Act referred
to in subsection (a) (40 U.S.C. 318c).

(c) Agency personnel designated by the Director of the National
Security Agency under subsection (a) shall be clearly identifiable as
United States Government security personnel while engaged in the
performance of the functions to which subsection (a) refers.

SEc. 12. (a)(1) The Secretary of Defense (or his designee) may
by regulation establish a personnel system for senior civilian
cryptologic personnel in the National Security Agency to be known
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as the Senior Cryptologic Executive Service. The regulations estab-
lishing the Senior Cryptologic Executive Service shall—

(A) meet the requirements set forth in section 3131 of title
5, United States Code, for the Senior Executive Service;

(B) provide that positions in the Senior Cryptologic Execu-
tive Service meet requirements that are consistent with the
provisions of section 3132(a)(2) of such title;

(C) provide, without regard to section 2, rates of pay for
the Senior Cryptologic Executive Service that are not in excess
of the maximum rate or less than the minimum rate of basic
pay established for the Senior Executive Service under section
5382 of such title, and that are adjusted at the same time and
to the same extent as rates of basic pay for the Senior Execu-
tive Service are adjusted;

(D) provide a performance appraisal system for the Senior
Cryptologic Executive Service that conforms to the provisions
of subchapter Il of chapter 43 of such title;

(E) provide for removal consistent with section 3592 of
such title, and removal or suspension consistent with sub-
sections (a), (b), and (c) of section 7543 of such title (except
that any hearing or appeal to which a member of the Senior
Cryptologic Executive Service is entitled shall be held or de-
cided pursuant to procedures established by regulations of the
Secretary of Defense or his designee);

(F) permit the payment of performance awards to members
of the Senior Cryptologic Executive Service consistent with the
provisions applicable to performance awards under section
5384 of such title;

(G) provide that members of the Senior Cryptologic Execu-
tive Service may be granted sabbatical leaves consistent with
the provisions of section 3396(c) of such title.

(H) provide for the recertification of members of the Senior
Cryptologic Executive Service consistent with the provisions of
section 3393a of such title.

(2) Except as otherwise provided in subsection (a), the Sec-
retary of Defense (or his designee) may—

(A) make applicable to the Senior Cryptologic Executive
Service any of the provisions of title 5, United States Code, ap-
plicable to applicants for or members of the Senior Executive
Service; and

(B) appoint, promote, and assign individuals to positions
established within the Senior Cryptologic Executive Service
without regard to the provisions of title 5, United States Code,
governing appointments and other personnel actions in the
competitive service.

(3) The President, based on the recommendations of the Sec-
retary of Defense, may award ranks to members of the Senior
Cryptologic Executive Service in a manner consistent with the pro-
visions of section 4507 of title 5, United States Code.

(4) Notwithstanding any other provision of this section, the Di-
rector of the National Security Agency may detail or assign any

1Public Law 101-194, sec. 506(c)(2) (103 Stat. 1759) amended sec. 12(a)(1)(G) by inserting
“and” after the semicolon at the end of (G). Because there was not a semicolon at the end of
(G), the amendment was not executed. This amendment would have taken effect on January
1, 1991.
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member of the Senior Cryptologic Executive Service to serve in a
position outside the National Security Agency in which the mem-
ber's expertise and experience may be of benefit to the National Se-
curity Agency or another Government agency. Any such member
shall not by reason of such detail or assignment lose any entitle-
ment or status associated with membership in the Senior
Cryptologic Executive Service.

(b) The Secretary of Defense (or his designee) may by regula-
tion establish a merit pay system for such employees of the Na-
tional Security Agency as the Secretary of Defense (or his designee)
considers appropriate. The merit pay system shall be designed to
carry out purposes consistent with those set forth in section
5401(a) of title 5, United States Code.

(¢) Nothing in this section shall be construed to allow the ag-
gregate amount payable to a member of the Senior Cryptologic Ex-
ecutive Service under this section during any fiscal year to exceed
the annual rate payable for positions at level | of the Executive
Schedule in effect at the end of such year.

Sec. 13. (a) The Director of the National Security Agency may
make grants to private individuals and institutions for the conduct
of cryptologic research. An application for a grant under this sec-
tion may not be approved unless the Director determines that the
award of the grant would be clearly consistent with the national se-
curity.

(b) The grant program established by subsection (a) shall be
conducted in accordance with the Federal Grant and Cooperative
Agreement Act of 1977 (41 U.S.C. 501 et seq.) to the extent that
such Act is consistent with and in accordance with section 6 of this
Act.

(c) The authority of the Director to make grants under this sec-
tion is effective for any fiscal year only to the extent that appro-
priated funds are available for such purpose.

SEc. 14. Funds appropriated to an entity of the Federal Gov-
ernment other than an element of the Department of Defense that
have been specifically appropriated for the purchase of cryptologic
equipment, materials, or services with respect to which the Na-
tional Security Agency has been designated as the central source
of procurement for the Government shall remain available for a pe-
riod of three fiscal years.

Sec. 15. (a) No person may, except with the written permission
of the Director of the National Security Agency, knowingly use the
words “National Security Agency”, the initials “NSA”, the seal of
the National Security Agency, or any colorable imitation of such
words, initials, or seal in connection with any merchandise, imper-
sonation, solicitation, or commercial activity in a manner reason-
ably calculated to convey the impression that such use is approved,
endorsed, or authorized by the National Security Agency.

(b) Whenever it appears to the Attorney General that any per-
son is engaged or is about to engage in an act or practice which
constitutes or will constitute conduct prohibited by subsection (a),
the Attorney General may initiate a civil proceeding in a district
court of the United States to enjoin such act or practice. Such court
shall proceed as soon as practicable to the hearing and determina-
tion of such action and may, at any time before final determination,
enter such restraining orders or prohibitions, or take such other ac-
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tion as is warranted, to prevent injury to the United States or to
any person or class of persons for whose protection the action is
brought.

SEc. 16. (a) The purpose of this section is to establish an un-
dergraduate training program, which may lead to the bacca-
laureate degree, to facilitate the recruitment of individuals, par-
ticularly minority high school students, with a demonstrated capa-
bility to develop skills critical to the mission of the National Secu-
rity Agency, including mathematics, computer science, engineering,
and foreign languages.

(b) The Secretary of Defense is authorized, in his discretion, to
assign civilian employees of the National Security Agency as stu-
dents at accredited professional, technical, and other institutions of
higher learning for training at the undergraduate level in skills
critical to effective performance of the mission of the Agency.

(c) The National Security Agency may pay, directly or by reim-
bursement to employees, expenses incident to assignments under
subsection (b), in any fiscal year only to the extent that appro-
priated funds are available for such purpose.

(d)(1) To be eligible for assignment under subsection (b), an
employee of the Agency must agree in writing—

(A) to continue in the service of the Agency for the period
of the assignment and to complete the educational course of
training for which the employee is assigned;

(B) to continue in the service of the Agency following com-
pletion of the assignment for a period of one-and-a-half years
for each year of the assignment or part thereof;

(C) to reimburse the United States for the total cost of
education (excluding the employee’s pay and allowances) pro-
vided under this section to the employee if, prior to the em-
ployee’'s completing the educational course of training for which
the employee is assigned, the assignment or the employee’s
employment with the Agency is terminated either by the Agen-
cy due to misconduct by the employee or by the employee vol-
untarily; and

(D) to reimburse the United States if, after completing the
educational course of training for which the employee is as-
signed, the employee’s employment with the Agency is termi-
nated either by the Agency due to misconduct by the employee
or by the employee voluntarily, prior to the employee’s comple-
tion of the service obligation period described in subparagraph
(B), in an amount that bears the same ratio to the total cost
of the education (excluding the employee’s pay and allowances)
provided to the employee as the unserved portion of the service
obligation period described in subparagraph (B) bears to the
total period of the service obligation described in subparagraph
(B).

(2) Subject to paragraph (3), the obligation to reimburse the
United States under an agreement described in paragraph (1), in-
cluding interest due on such obligation, is for all purposes a debt
owing the United States.

(3)(A) A discharge in bankruptcy under title 11, United States
Code, shall not release a person from an obligation to reimburse
the United States required under an agreement described in para-
graph (1) if the final decree of the discharge in bankruptcy is
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issued within five years after the last day of the combined period
of service obligation described in subparagraphs (A) and (B) of
paragraph (1).

(B) The Secretary of Defense may release a person, in whole
or in part, from the obligation to reimburse the United States
under an agreement described in paragraph (1) when, in his discre-
tion, the Secretary determines that equity or the interests of the
United States so require.

(C) The Secretary of Defense shall permit an employee as-
signed under this section who, prior to commencing a second aca-
demic year of such assignment, voluntarily terminates the assign-
ment or the employee’s employment with the Agency, to satisfy his
obligation under an agreement described in paragraph (1) to reim-
burse the United States by reimbursement according to a schedule
of monthly payments which results in completion of reimbursement
by a date five years after the date of termination of the assignment
or employment or earlier at the option of the employee.

(e)(1) When an employee is assigned under this section to an
institution, the Agency shall disclose to the institution to which the
employee is assigned that the Agency employs the employee and
that the Agency funds the employee’s education.

(2) Agency efforts to recruit individuals at educational institu-
tions for participation in the undergraduate training program es-
tablished by this section shall be made openly and according to the
common practices of universities and employers recruiting at such
institutions.

(f) Chapter 41 of title 5 and subsections (a) and (b) of section
3324 of title 31, United States Code, shall not apply with respect
to this section.

(g) The Secretary of Defense may issue such regulations as
may be necessary to implement this section.

SeEc. 17. [Section 17 was repealed by section 806(b)(2) of P.L.
103-359 (October 14, 1994, 108 Stat. 3442).]

SEc. 18. (a) The Secretary of Defense may pay the expenses re-
ferred to in section 5742(b) of title 5, United States Code, in the
case of any employee of the National Security Agency who dies
while on a rotational tour of duty within the United States or while
in transit to or from such tour of duty.

(b) For the purposes of this section, the term “rotational tour
of duty”, with respect to an employee, means a permanent change
of station involving the transfer of the employee from the National
Security Agency headquarters to another post of duty for a fixed
period established by regulation to be followed at the end of such
period by a permanent change of station involving a transfer of the
employee back to such headquarters.






TITLE 111 OF THE INTERNAL SECURITY ACT OF 1950
(Added by Public Law 88-290; 78 Stat. 168; March 26, 1964)

TITLE IHI—PERSONNEL SECURITY PROCEDURES IN
NATIONAL SECURITY AGENCY

REGULATIONS FOR EMPLOYMENT SECURITY

Sec. 301. [50 U.S.C. 831] Subject to the provisions of this
title, the Secretary of Defense (hereinafter in this title referred to
as the “Secretary”) shall prescribe such regulations relating to con-
tinuing security procedures as he considers necessary to assure—

(1) that no person shall be employed in, or detailed or as-
signed to, the National Security Agency (hereafter in this title
referred to as the “Agency”), or continue to be so employed, de-
tailed, or assigned; and

(2) that no person so employed, detailed, or assigned shall
have access to any classified information;

unless such employment, detail, assignment, or access to classified
information is clearly consistent with the national security.

FULL FIELD INVESTIGATION AND APPRAISAL

Sec. 302. [50 U.S.C. 832] (a) No person shall be employed in,
or detailed or assigned to, the Agency unless he has been the sub-
ject of a full field investigation in connection with such employ-
ment, detail, or assignment, and is cleared for access to classified
information in accordance with the provisions of this title; except-
ing that conditional employment without access to sensitive
cryptologic information or material may be tendered any applicant
under such regulations as the Secretary may prescribe, pending the
completion of such full field investigation: And provided further,
That such full field investigation at the discretion of the Secretary
need not be required in the case of persons assigned or detailed to
the Agency who have a current security clearance for access to sen-
sitive cryptologic information under equivalent standards of inves-
tigation and clearance. During any period of war declared by the
Congress, or during any period when the Secretary determines that
a national disaster exists, or in exceptional cases in which the Sec-
retary (or his designee for such purpose) makes a determination in
writing that his action is necessary or advisable in the national in-
terest, he may authorize the employment of any person in, or the
detail or assignment of any person to, the Agency, and may grant
to any such person access to classified information, on a temporary
basis, pending the completion of the full field investigation and the
clearance for access to classified information required by this sub-
section, if the Secretary determines that such action is clearly con-
sistent with the national security.

161



Sec. 304 INTERNAL SECURITY ACT 162

(b) To assist the Secretary and the Director of the Agency in
carrying out their personnel security responsibilities, one or more
boards of appraisal of three members each, to be appointed by the
Director of the Agency, shall be established in the Agency. Such a
board shall appraise the loyalty and suitability of persons for ac-
cess to classified information, in those cases in which the Director
of the Agency determines that there is a doubt whether their ac-
cess to that information would be clearly consistent with the na-
tional security, and shall submit a report and recommendation on
each such a case. However, appraisal by such a board is not re-
quired before action may be taken under section 14 of the Act of
June 27, 1944, chapter 287, as amended (5 U.S.C. 863), section 1
of the Act of August 26, 1950, chapter 803, as amended (5 U.S.C.
22-1), or any other similar provision of law. Each member of such
a board shall be specially qualified and trained for his duties as
such a member, shall have been the subject of a full field investiga-
tion in connection with his appointment as such a member, and
shall have been cleared by the Director for access to classified in-
formation at the time of his appointment as such a member. No
person shall be cleared for access to classified information, contrary
to the recommendations of any such board, unless the Secretary (or
his designee for such purpose) shall make a determination in writ-
ing that such employment, detail, assignment, or access to classi-
fied information is in the national interest.

[Sec. 303. Repealed by section 1633(b)(2) of P.L. 104-201.]

DEFINITION OF CLASSIFIED INFORMATION

SEc. 304. [50 U.S.C. 834] For the purposes of this section, the
term “classified information” means information which, for reasons
of national security, is specifically designated by a United States
Government agency for limited or restricted dissemination or dis-
tribution.

NONAPPLICABILITY OF ADMINISTRATIVE PROCEDURE ACT

Sec. 305. [50 U.S.C. 835] The Administrative Procedure Act,
as amended (5 U.S.C. 1001 et seq.)1, shall not apply to the use or
exercise of any authority granted by this title.

AMENDMENTS
Sec. 306. [Section 306 consisted of amendments to other laws.]

1So in original. The Administrative Procedure Act was repealed by P.L. 89-554 as part of a
general revision of title 5, United States Code. These provisions were codified as subchapter 11
of chapter 5 and chapter 7 of title 5, United States Code.



C. OTHER INTELLIGENCE STATUTES

FOREIGN INTELLIGENCE SURVEILLANCE ACT OF 19781
(Public Law 95-511; 92 Stat. 1783; approved October 25, 1978)

AN ACT To authorize electronic surveillance to obtain foreign intelligence
information.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That [50 U.S.C.
1801 nt] this Act may be cited as the “Foreign Intelligence Surveil-
lance Act of 1978".

TABLE OF CONTENTS

TITLE I—ELECTRONIC SURVEILLANCE WITHIN THE UNITED STATES FOR
FOREIGN INTELLIGENCE PURPOSES

Sec. 101. Definitions.

Sec. 102. Authorization for electronic surveillance for foreign intelligence purposes.
Sec. 103. Designation of judges.

Sec. 104. Application for an order.

Sec. 105. Issuance of an order.

Sec. 106. Use of information.

Sec. 107. Report of electronic surveillance.
Sec. 108. Congressional oversight.

Sec. 109. Penalties.

Sec. 110. Civil liability.

Sec. 111. Authorization during time of war.

TITLE II—CONFORMING AMENDMENTS
Sec. 201. Amendments to chapter 119 of title 18, United States Code.

TITLE II—PHYSICAL SEARCHES WITHIN THE UNITED STATES FOR
FOREIGN INTELLIGENCE PURPOSES

Sec. 301. Definitions.

Sec. 302. Authorization of physical searches for foreign intelligence purposes.
Sec. 303. Application for an order.

Sec. 304. Issuance of an order.

Sec. 305. Use of information.

Sec. 306. Congressional oversight.

Sec. 307. Penalties.

Sec. 308. Civil liability.

Sec. 309. Authorization during time of war.

TITLE IV—PEN REGISTERS AND TRAP AND TRACE DEVICES FOR FOREIGN
INTELLIGENCE PURPOSES

Sec. 401. Definitions.

Sec. 402. Pen registers and trap and trace devices for foreign intelligence and inter-
national terrorism investigations.

Sec. 403. Authorization during emergencies.

11n connection with this Act, see also section 107 of the Electronic Communications Privacy
Act of 1986 regarding certain intelligence activities involving communications security, foreign
power radio communications, and foreign power electronic communications systems; and see also
section 2232 of title 18, United States Code, regarding prohibition on warning an individual of
Foreign Intelligence Surveillance Act of 1978 surveillance. See also Communications Assistance
for Law Enforcement Act, infra at p. 901.
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404. Authorization during time of war.
405. Use of information.
406. Congressional oversight.

TITLE V—ACCESS TO CERTAIN BUSINESS RECORDS FOR FOREIGN
INTELLIGENCE PURPOSES

501. Access to certain business records for foreign intelligence and inter-

national terrorism investigations.
502. Congressional oversight.

TITLE VI—EFFECTIVE DATE
601. Effective date.

TITLE I—ELECTRONIC SURVEILLANCE WITHIN THE

UNITED STATES FOR FOREIGN INTELLIGENCE PURPOSES

DEFINITIONS

SEc. 101. [50 U.S.C. 1801] As used in this title:
(a) “Foreign power” means—

(1) a foreign government or any component, thereof,

whether or not recognized by the United States;

(2) a faction of a foreign nation or nations, not sub-

stantially composed of United States persons;

(3) an entity that is openly acknowledged by a foreign
government or governments to be directed and controlled

by such foreign government or governments;

(4) a group engaged in international terrorism or ac-

tivities in preparation therefor;

(5) a foreign-based political organization, not substan-

tially composed of United States persons; or

(6) an entity that is directed and controlled by a for-

eign government or governments.
(b) “Agent of a foreign power” means—

(1) any person other than a United States person, who—
(A) acts in the United States as an officer or employee
of a foreign power, or as a member of a foreign power as

defined in subsection (a)(4);

(B) acts for or on behalf of a foreign power which en-
gages in clandestine intelligence activities in the United
States contrary to the interests of the United States, when
the circumstances of such person’s presence in the United
States indicate that such person may engage in such ac-
tivities in the United States, or when such person know-
ingly aids or abets any person in the conduct of such ac-
tivities or knowingly conspires with any person to engage

in such activities; or
(2) any person who—

(A) knowingly engages in clandestine intelligence
gathering activities for or on behalf of a foreign power,
which activities involve or may involve a violation of the

criminal statutes of the United States;

(B) pursuant to the direction of an intelligence service
or network of a foreign power, knowingly engages in any
other clandestine intelligence activities for or on behalf of
such foreign power, which activities involve or are about to
involve a violation of the criminal statutes of the United

States;
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(C) knowingly engages in sabotage or international
terrorism, or activities that are in preparation therefor, for
or on behalf of a foreign power;

(D) knowingly enters the United States under a false
or fraudulent identity for or on behalf of a foreign power
or, while in the United States, knowingly assumes a false
or fraudulent identity for or on behalf of a foreign power;
or

(E) knowingly aids or abets any person in the conduct
of activities described in subparagraph (A), (B), or (C) or
knowingly conspires with any person to engage in activi-
ties described in subparagraph (A), (B), or (C).

(c) “International terrorism” means activities that—

(1) involve violent acts or acts dangerous to human life
that are a violation of the criminal laws of the United States
or of any State, or that would be a criminal violation if com-
mitted within the jurisdiction of the United States or any
State;

(2) appear to be intended—

(A) to intimidate or coerce a civilian population;

(B) to influence the policy of a government by intimi-
dation or coercion; or

(C) to affect the conduct of a government by assassina-
tion or kidnapping; and
(3) occur totally outside the United States, or transcend

national boundaries in terms of the means by which they are

accomplished, the persons they appear intended to coerce or in-
timidate, or the locale in which their perpetrators operate or
seek asylum.

(d) “Sabotage” means activities that involve a violation of chap-
ter 105 of title 18, United States Code, or that would involve such
a violation if committed against the United States.

(e) “Foreign intelligence information” means—

(1) information that relates to, and if concerning a United
States person is necessary to, the ability of the United States
to protect against—

(A) actual or potential attack or other grave hostile
acts of a foreign power or an agent of a foreign power;

(B) sabotage or international terrorism by a foreign
power or an agent of a foreign power; or

(C) clandestine intelligence activities by an intel-
ligence service or network of a foreign power or by an
agent of a foreign power; or
(2) information with respect to a foreign power or foreign

territory that relates to, and if concerning a United States per-

son is necessary to—

(A) the national defense or the security of the United
States; or

(B) the conduct of the foreign affairs of the United
States.

(f) “Electronic surveillance” means—

(1) the acquisition by an electronic, mechanical, or other
surveillance device of the contents of any wire or radio commu-
nications sent by or intended to be received by a particular,
known United States person who is in the United States, if the
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contents are acquired by intentionally targeting that United

States person, under circumstances in which a person has a

reasonable expectation of privacy and a warrant would be re-

quired for law enforcement purposes;

(2) the acquisition by an electronic, mechanical, or other
surveillance device of the contents of any wire communication
to or from a person in the United States, without the consent
of any party thereto, if such acquisition occurs in the United
States, but does not include the acquisition of those commu-
nications of computer trespassers that would be permissible
under section 2511(2)(i) of title 18, United States Code;

(3) the intentional acquisition by an electronic, mechanical,
or other surveillance device of the contents of any radio com-
munication, under circumstances in which a person has a rea-
sonable expectation of privacy and a warrant would be re-
quired for law enforcement purposes, and if both the sender
and all intended recipients are located within the United
States; or

(4) the installation or use of an electronic, mechanical, or
other surveillance device in the United States for monitoring
to acquire information, other than from a wire or radio commu-
nication, under circumstances in which a person has a reason-
able expectation of privacy and a warrant would be required
for law enforcement purposes.

(g) “Attorney General’” means the Attorney General of the
United States (or Acting Attorney General) or the Deputy Attorney
General.

(h) “Minimization procedures”, with respect to electronic sur-
veillance, means—

(1) specific procedures, which shall be adopted by the At-
torney General, that are reasonably designed in light of the
purpose and technique of the particular surveillance, to mini-
mize the acquisition and retention, and prohibit the dissemina-
tion, of nonpublicly available information concerning
unconsenting United States persons consistent with the need
of the United States to obtain, produce, and disseminate for-
eign intelligence information;

(2) procedures that require that nonpublicly available in-
formation, which is not foreign intelligence information, as de-
fined in subsection (c)(1), shall not be disseminated in a man-
ner that identifies any United States person, without such per-
son’s consent, unless such person’s identity is necessary to un-
derstand foreign intelligence information or assess its impor-
tance;

(3) notwithstanding paragraphs (1) and (2), procedures
that allow for the retention and dissemination of information
that is evidence of a crime which has been, is being, or is about
to be committed and that is to be retained or disseminated for
law enforcement purposes; and

(4) notwithstanding paragraphs (1), (2), and (3), with re-
spect to any electronic surveillance approved pursuant to sec-
tion 102(a), procedures that require that no contents of any
communication to which a United States person is a party
shall be disclosed, disseminated, or used for any purpose or re-
tained for longer than 72 hours unless a court order under sec-
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tion 105 is obtained or unless the Attorney General determines

that the information indicates a threat of death or serious bod-

ily harm to any person.

(i) “United States person” means a citizen of the United States,
an alien lawfully admitted for permanent residence (as defined in
section 101(a)(20) of the Immigration and Nationality Act), an un-
incorporated association a substantial number of members of which
are citizens of the United States or aliens lawfully admitted for
permanent residence, or a corporation which is incorporated in the
United States, but does not include a corporation or an association
which is a foreign power, as defined in subsection (a) (1), (2), or (3).

(J) “United States”, when used in a geographic sense, means all
areas under the territorial sovereignty of the United States and the
Trust Territory of the Pacific Islands.

(k) “Aggrieved person” means a person who is the target of an
electronic surveillance or any other person whose communications
or activities were subject to electronic surveillance.

() "Wire communication” means any communications while it
is being carried by a wire, cable, or other like connection furnished
or operated by any person engaged as a common carrier in pro-
viding or operating such facilities for the transmission of interstate
or foreign communications.

(m) “Person” means any individual, including any officer or
employee of the Federal Government, or any group, entity, associa-
tion, corporation, or foreign power.

(n) “Contents”, when used with respect to a communication, in-
cludes any information concerning the identity of the parties to
such communications or the existence, substance, purport, or mean-
ing of that communication.

(o) “State” means any State of the United States, the District
of Columbia, the Commonwealth of Puerto Rico, the Trust Terri-
tory of the Pacific Islands, an any territory or possession of the
United States.

AUTHORIZATION FOR ELECTRONIC SURVEILLANCE FOR FOREIGN
INTELLIGENCE PURPOSES

Sec. 102. [50 U.S.C. 1802] (a)(1) Notwithstanding any other
law, the President, through the Attorney General, may authorize
electronic surveillance without a court order under this title to ac-
quire foreign intelligence information for periods of up to one year
if the Attorney General certifies in writing under oath that—

(A) the electronic surveillance is solely directed at—

(i) the acquisition of the contents of communications
transmitted by means of communications used exclusively
between or among foreign powers, as defined in section
101(a) (1), (2), or (3); or

(i) the acquisition of technical intelligence, other than
the spoken communications of individuals, from property
or premises under the open and exclusive control of a for-
eign power, as defined in section 101(a) (1), (2), or (3);

(B) there is no substantial likelihood that the surveillance

will acquire the contents of any communications to which a

United States person is a party; and
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(C) the proposed minimization procedures with respect to
such surveillance meet the definition of minimization proce-
dures under section 101(h); and

if the Attorney General reports such minimization procedures and
any changes thereto to the House Permanent Select Committee on
Intelligence and the Senate Select Committee on Intelligence at
least thirty days prior to their effective date, unless the Attorney
General determines immediate action is required and notifies the
committees immediately of such minimization procedures and the
reason for their becoming effective immediately.

(2) An electronic surveillance authorized by this subsection
may be conducted only in accordance with the Attorney General's
certification and the minimization procedures adopted by him. The
Attorney General shall assess compliance with such procedures and
shall report such assessments to the House Permanent Select Com-
mittee on Intelligence and the Senate Select Committee on Intel-
ligence under the provisions of section 108(a).

(3) The Attorney General shall immediately transmit under
seal to the court established under section 103(a) a copy of his cer-
tification. Such certification shall be maintained under security
measures established by the Chief Justice with the concurrence of
the Attorney General, in consultation with the Director of Central
Intelligence, and shall remain sealed unless—

(A) an application for a court order with respect to the sur-
veillance is made under sections 101(h)(4) and 104; or

(B) the certification is necessary to determine the legality
of the surveillance under section 106(f).

(4) With respect to electronic surveillance authorized by this
subsection, the Attorney General may direct a specified commu-
nication common carrier to—

(A) furnish all information, facilities, or technical assist-
ance necessary to accomplish the electronic surveillance in
such a manner as will protect its secrecy and produce a min-
imum of interference with the services that such carrier is pro-
viding its customers; and

(B) maintain under security procedures approved by the
Attorney General and the Director of Central Intelligence any
records concerning the surveillance or the aid furnished which
such carrier wishes to retain.

The Government shall compensate, at the prevailing rate, such car-
rier for furnishing such aid.

(b) Applications for a court order under this title are author-
ized if the President has, by written authorization, empowered the
Attorney General to approve applications to the court having juris-
diction under section 103, and a judge to whom an application is
made may, notwithstanding any other law, grant an order, in con-
formity with section 105, approving electronic surveillance of a for-
eign power or an agent of a foreign power for the purpose of obtain-
ing foreign intelligence information, except that the court shall not
have jurisdiction to grant any order approving electronic surveil-
lance directed solely as described in paragraph (1)(A) of subsection
(a) unless such surveillance may involve the acquisition of commu-
nications of any United States person.
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DESIGNATION OF JUDGES

Sec. 103. [50 U.S.C. 1803] (a) The Chief Justice of the United
States shall publicly designate 11 district court judges from seven
of the United States judicial circuits of whom no fewer than 3 shall
reside within 20 miles of the District of Columbia who shall con-
stitute a court which shall have jurisdiction to hear applications for
and grant orders approving electronic surveillance anywhere within
the United States under the procedures set forth in this Act, except
that no judge designated under this subsection shall hear the same
application for electronic surveillance under this Act which has
been denied previously by another judge designated under this sub-
section. If any judge so designated denies an application for an
order authorizing electronic surveillance under this Act, such judge
shall provide immediately for the record a written statement of
each reason for his decision and, on motion of the United States,
the record shall be transmitted, under seal, to the court of review
established in subsection (b).

(b) The Chief Justice shall publicly designate three judges, one
of whom shall be publicly designate as the presiding judge, from
the United States district courts or courts of appeals who together
shall comprise a court of review which shall have jurisdiction to re-
view the denial of any application made under this Act. If such
court determines that the application was properly denied, the
court shall immediately provide for the record a written statement
of each reason for its decision and, on petition of the United States
for a writ of certiorari, the record shall be transmitted under seal
to the Supreme Court, which shall have jurisdiction to review such
decision.

(c) Proceedings under this Act shall be conducted as expedi-
tiously as possible. The record of proceedings under this Act, in-
cluding applications made and orders granted, shall be maintained
under security measures established by the Chief Justice in con-
sultation with the Attorney General and the Director of Central In-
telligence.

(d) Each judge designated under this section shall so serve for
a maximum of seven years and shall not be eligible for redesigna-
tion, except that the judges first designated under subsection (a)
shall be designated for terms of from one to seven years so that one
term expires each year, and that judges first designated under sub-
section (b) shall be designated for terms of three, five, and seven
years.

APPLICATION FOR AN ORDER

Sec. 104. [50 U.S.C. 1804] (a) Each application for an order
approving electronic surveillance under this title shall be made by
a Federal officer in writing upon oath or affirmation to a judge hav-
ing jurisdiction under section 103. Each application shall require
the approval of the Attorney General based upon his finding that
it satisfies the criteria and requirements of such application as set
forth in this title. It shall include—

(1) the identity of the Federal officer making the applica-
tion;
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(2) the authority conferred on the Attorney General by the
President of the United States and the approval of the Attor-
ney General to make the application;

(3) the identity, if known, or a description of the target of
the electronic surveillance;

(4) a statement of the facts and circumstances relied upon
by the applicant to justify his belief that—

(A) the target of the electronic surveillance is a foreign
power or an agent of a foreign power; and

(B) each of the facilities or places at which the elec-
tronic surveillance is directed is being used, or is about to
be used, by a foreign power or an agent of a foreign power;
(5) a statement of the proposed minimization procedures;
(6) a detailed description of the nature of the information

sought and the type of communications or activities to be sub-
jected to the surveillance;

(7) a certification or certifications by the Assistant to the
President for National Security Affairs or an executive branch
official or officials designated by the President from among
those executive officers employed in the area of national secu-
rity or defense and appointed by the President with the advice
and consent of the Senate—

(A) that the certifying official deems the information
sought to be foreign intelligence information;

(B) that a significant purpose® of the surveillance is to
obtain foreign intelligence information;

(C) that such information cannot reasonably be ob-
tained by normal investigative techniques;

(D) that designates the type of foreign intelligence in-
formation being sought according to the categories de-
scribed in section 101(e); and

(E) including a statement of the basis for the certifi-
cation that—

(i) the information sought is the type of foreign in-
telligence information designated; and

(i) such information cannot reasonably be ob-
tained by normal investigative techniques;

(8) a statement of the means by which the surveillance will
be effected and a statement whether physical entry is required
to effect the surveillance;

(9) a statement of the facts concerning all previous applica-
tions that have been made to any judge under this title involv-
ing any of the persons, facilities, or places specified in the ap-
plication, and the action taken on each previous application;

(10) a statement of the period of time for which the elec-
tronic surveillance is required to be maintained, and if the na-

1Section 218 of Public Law 107-56 amended section 104(a)(7)(B) by striking “the purpose” and
inserting “a significant purpose”. Section 224 of such public law provides as follows:

SEC. 224. SUNSET.

(a) IN GENERAL.—EXxcept as provided in subsection (b), this title and the amendments made
by this title (other than sections 203(a), 203(c), 205, 208, 210, 211, 213, 216, 219, 221, and 222,
and the amendments made by those sections) shall cease to have effect on December 31, 2005.

(b) ExcepTioN.—With respect to any particular foreign intelligence investigation that began
before the date on which the provisions referred to in subsection (a) cease to have effect, or with
respect to any particular offense or potential offense that began or occurred before the date on
which such provisions cease to have effect, such provisions shall continue in effect.
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ture of the intelligence gathering is such that the approval of

the use of electronic surveillance under this title should not

automatically terminate when the described type of informa-
tion has first been obtained, a description of facts supporting
the belief that additional information of the same type will be
obtained thereafter; and

(11) whenever more than one electronic, mechanical or
other surveillance device is to be used with respect to a par-
ticular proposed electronic surveillance, the coverage of the de-
vices involved and what minimization procedures apply to in-
formation acquired by each device.

(b) Whenever the target of the electronic surveillance is a for-
eign power, as defined in section 101(a) (1), (2), or (3), and each of
the facilities or places at which the surveillance Is directed is
owned, leased, or exclusively used by that foreign power, the appli-
cation need not contain the information required by paragraphs (6),
(7)(E), (8), and (11) of subsection (a), but shall state whether phys-
ical entry is required to effect the surveillance and shall contain
such information about the surveillance techniques and commu-
nications or other information concerning United States persons
likely to be obtained as may be necessary to assess the proposed
minimization procedures.

(c) The Attorney General may require any other affidavit or
certification from any other officer in connection with the applica-
tion.

(d) The judge may require the applicant to furnish such other
information as may be necessary to make the determinations re-
quired by section 105.

(e)(1)(A) Upon written request of the Director of the Federal
Bureau of Investigation, the Secretary of Defense, the Secretary of
State, or the Director of Central Intelligence, the Attorney General
shall personally review under subsection (a) an application under
that subsection for a target described in section 101(b)(2).

(B) Except when disabled or otherwise unavailable to make a
request referred to in subparagraph (A), an official referred to in
that subparagraph may not delegate the authority to make a re-
guest referred to in that subparagraph.

(C) Each official referred to in subparagraph (A) with authority
to make a request under that subparagraph shall take appropriate
actions in advance to ensure that delegation of such authority is
clearly established in the event such official is disabled or other-
wise unavailable to make such request.

(2)(A) If as a result of a request under paragraph (1) the Attor-
ney General determines not to approve an application under the
second sentence of subsection (a) for purposes of making the appli-
cation under this section, the Attorney General shall provide writ-
ten notice of the determination to the official making the request
for the review of the application under that paragraph. Except
when disabled or otherwise unavailable to make a determination
under the preceding sentence, the Attorney General may not dele-
gate the responsibility to make a determination under that sen-
tence. The Attorney General shall take appropriate actions in ad-
vance to ensure that delegation of such responsibility is clearly es-
tablished in the event the Attorney General is disabled or other-
wise unavailable to make such determination.
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(B) Notice with respect to an application under subparagraph
(A) shall set forth the modifications, If any, of the application that
are necessary in order for the Attorney General to approve the ap-
plication under the second sentence of subsection (a) for purposes
of making the application under this section.

(C) Upon review of any modifications of an application set forth
under subparagraph (B), the official notified of the modifications
under this paragraph shall modify the application if such official
determines that such modification is warranted. Such official shall
supervise the making of any modification under this subparagraph.
Except when disabled or otherwise unavailable to supervise the
making of any modification under the preceding sentence, such offi-
cial may not delegate the responsibility to supervise the making of
any modification under that preceding sentence. Each such official
shall take appropriate actions in advance to ensure that delegation
of such responsibility is clearly established in the event such offi-
cial is disabled or otherwise unavailable to supervise the making
of such modification.

ISSUANCE OF AN ORDER

SeEc. 105. [50 U.S.C. 1805] (a) Upon an application made pur-
suant to section 104, the judge shall enter an ex parte order as re-
quested or as modified approving the electronic surveillance if he
finds that—

(1) the President has authorized the Attorney General to
approve applications for electronic surveillance for foreign in-
telligence information;

(2) the application has been made by a Federal officer and
approved by the Attorney General,

(3) on the basis of the facts submitted by the applicant
there Is probable cause to believe that—

(A) the target of the electronic surveillance is a foreign
power or an agent of a foreign power: Provided, That no

United States person may be considered a foreign power or

an agent of a foreign power solely upon the basis of activi-

ties protected by the first amendment to the Constitution
of the United States; and

(B) each of the facilities or places at which the elec-
tronic surveillance is directed is being used, or is about to
be used, by a foreign power or an agent of a foreign power;

(4) the proposed minimization procedures meet the defini-
tion of minimization procedures under section 101(h); and

(5) the application which has been filed contains all state-
ments and certifications required by section 104 and, if the tar-
get is a United States person, the certification or certifications
are not clearly erroneous on the basis of the statement made
under section 104(a)(7)(E) and any other information furnished
under section 104(d).

(b) In determining whether or not probable cause exists for
purposes of an order under subsection (a)(3), a judge may consider
past activities of the target, as well as facts and circumstances re-
lating to current or future activities of the target.

(c) An order approving an electronic surveillance under this
section shall—

(1) specify—
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(A) the identity, if known, or a description of the tar-
get of the electronic surveillance;

(B) the nature and location of each of the facilities or
places at which the electronic surveillance will be directed,
if known;

(C) the type of information sought to be acquired and
the type of communications or activities to be subjected to
the surveillance;

(D) the means by which the electronic surveillance will
be effected and whether physical entry will be used to ef-
fect the surveillance;

(E) the period of time during which the electronic sur-
veillance is approved; and

(F) whenever more than one electronic, mechanical, or
other surveillance device is to be used under the order, the
authorized coverage of the devices involved and what mini-
mization procedures shall apply to information subject to
acquisition by each device; and
(2) direct—

(A) that the minimization procedures be followed;

(B) that, upon the request of the applicant, a specified
communication or other common carrier, landlord, custo-
dian, or other specified person, or in circumstances where
the Court finds that the actions of the target of the appli-
cation may have the effect of thwarting the identification
of a specified person, such other persons,® furnish the ap-
plicant forthwith all information, facilities, or technical as-
sistance necessary to accomplish the electronic surveil-
lance in such a manner as will protect its secrecy and
produce a minimum of interference with the services that
such carrier, landlord, custodian, or other person is pro-
viding that target of electronic surveillance;

(C) that such carrier, landlord, custodian, or other per-
son maintain under security procedures approved by the
Attorney General and the Director of Central Intelligence
any records concerning the surveillance or the aid fur-
nished that such person wishes to retain; and

(D) that the applicant compensate, at the prevailing
rate, such carrier, landlord, custodian, or other person for
furnishing such aid.

(d) Whenever the target of the electronic surveillance is a for-
eign power, as defined in section 101(a) (1), (2), or (3), and each of
the facilities or places at which the surveillance is directed is
owned, leased, or exclusively used by that foreign power, the order
used need not contain the information required by subparagraphs
(C), (D), and (F) of subsection (c)(1), but shall generally describe
the information sought, the communications or activities to be sub-
jected to the surveillance, and the type of electronic surveillance in-
volved, including whether physical entry is required.

1Section 206 of Public Law 107-56 amended subsection (c)(2)(B), by inserting “, or in cir-
cumstances where the Court finds that the actions of the target of the application may have
the effect of thwarting the identification of a specified person, such other persons,” after “speci-
fied person”. For the repeal of this amendment, see sunset provision in a footnote to section
104(a)(7)(B).
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(e)(1) An order issued under this section may approve an elec-
tronic surveillance for the period necessary to achieve its purpose,
or for ninety days, whichever is less, except that (A)1 an order
under this section shall approve an electronic surveillance targeted
against a foreign power, as defined in section 101(a), (1), (2), or (3),
for the period specified in the application or for one year, whichever
is less, and (B) an order under this Act for a surveillance targeted
against an agent of a foreign power, as defined in section
101(b)(1)(A) may be for the period specified in the application or for
120 days, whichever is less .

(2) Extensions of an order issued under this title may be grant-
ed on the same basis as an original order upon an application for
an extension and new findings made in the same manner as re-
quired for an original order, except that (A)2 an extension of an
order under this Act for a surveillance targeted against a foreign
power, a defined in section 101(a) (5) or (6), or against a foreign
power as defined in section 101(a)(4) that is not a United States
person, may be for a period not to exceed one year if the judge
finds probable cause to believe that no communication of any indi-
vidual United States person will be acquired during the period, and
(B) an extension of an order under this Act for a surveillance tar-
geted against an agent of a foreign power as defined in section
101(b)(1)(A) may be for a period not to exceed 1 year 2.

(3) At or before the end of the period of time for which elec-
tronic surveillance is approved by an order or an extension, the
judge may assess compliance with the minimization procedures by
reviewing the circumstances under which information concerning
United States persons was acquired, retained, or disseminated.

(f) Notwithstanding any other provision of this title, when the
Attorney General reasonably determines that—

(1) an emergency situation exists with respect to the em-
ployment of electronic surveillance to obtain foreign intel-
ligence information before an order authorizing such surveil-
lance can with due diligence be obtained; and

(2) the factual basis for issuance of an order under this
title to approve such surveillance exists;

he may authorize the emergency employment of electronic surveil-
lance if a judge having jurisdiction under section 103 is informed
by the Attorney General or his designee at the time of such author-
ization that the decision has been made to employ emergency elec-
tronic surveillance and if an application in accordance with this
title is made to that judge as soon as practicable, but not more
than 72 hours after the Attorney General authorizes such surveil-
lance. If the Attorney General authorizes such emergency employ-
ment of electronic surveillance, he shall require that the minimiza-
tion procedures required by this title for the issuance of a judicial

1Section 207(a)(1) of Public Law 107-56 amended subsection (e)(1), by inserting “(A)” after
“except that”, and by inserting before the period the following: “, and (B) an order under this
Act for a surveillance targeted against an agent of a foreign power, as defined in section
101(b)(1)(A) may be for the period specified in the application or for 120 days, whichever is less”.
For the repeal of these amendments, see sunset provision in a footnote to section 104(a)(7)(B).

2Section 207(b)(1) of Public Law 107-56, as amended by section 314(c)(1) of P.L. 107-108 (115
Stat. 1402-1403), amended subsection (e)(2) by inserting “(A)” after “except that”, and by insert-
ing before the period the following: “, and (B) an extension of an order under this Act for a sur-
veillance targeted against an agent of a foreign power as defined in section 101(b)(1)(A) may
be for a period not to exceed 1 year”. For the repeal of these amendments, see sunset provision
in a footnote to section 104(a)(7)(B).
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order be followed. In the absence of a judicial order approving such
electronic surveillance, the surveillance shall terminate when the
information sought is obtained, when the application for the order
is denied, or after the expiration of 72 hours from the time of au-
thorization by the Attorney General, whichever is earliest. In the
event that such application for approval is denied, or in any other
case where the electronic surveillance is terminated and no order
is issued approving the surveillance, no information obtained or
evidence derived from such surveillance shall be received in evi-
dence or otherwise disclosed in any trail, hearing, or other pro-
ceeding in or before any court, grand jury, department, office, agen-
cy, regulatory body, legislative committee, or other authority of the
United States, a State, or political subdivision thereof, and no in-
formation concerning any United States person acquired from such
surveillance shall subsequently be used or disclosed in any other
manner by Federal officers or employees without the consent of
such person, except with the approval of the Attorney General if
the information indicates a threat of death or serious bodily harm
to any person. A denial of the application made under this sub-
section may be reviewed as provided in section 103.

(g) Notwithstanding any other provision of this title, officers,
employees, or agents of the United States are authorized in the
normal course of their official duties to conduct electronic surveil-
lance not targeted against the communications of any particular
person or persons, under procedures approved by the Attorney Gen-
eral, solely to—

(1) test the capability of electronic equipment, if—

(A) it is not reasonable to obtain the consent of the
persons incidentally subjected to the surveillance;

(B) the test is limited in extent and duration to that
necessary to determine to capability of the equipment;

(C) the contents of any communication acquired are
retained and used only for the purpose of determining the
capability of the equipment, are disclosed only to test per-
sonnel, and are destroyed before or immediately upon com-
pletion of the test; and

(D) Provided, That the test may exceed ninety days
only with the prior approval of the Attorney General,

(2) determine the existence and capability of electronic sur-
veillance equipment being used by persons not authorized to
conduct electronic surveillance, if—

(A) it is not reasonable to obtain the consent of per-
sons incidentally subjected to the surveillance;

(B) such electronic surveillance is limited in extent
and duration to that necessary to determine the existence
and capability of such equipment; and

(C) any information acquired by such surveillance is
used only to enforce chapter 119 of title 18, United States
Code, or section 705 of the Communications Act of 1934,
or to protect information from unauthorized surveillance;
or
(3) train intelligence personnel in the use of electronic sur-

veillance equipment, if—

(A) it is not reasonable to—
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(i) obtain the consent of the persons incidentally
subjected to the surveillance;

(i) train persons in the course of surveillances
otherwise authorized by this title; or

(iii) train persons in the use of such equipment
without engaging in electronic surveillance;

(B) such electronic surveillance is limited in extent
and duration to that necessary to train the personnel in
the use of the equipment; and

(C) no contents of any communication acquired are re-
tained or disseminated for any purpose, but are destroyed
as soon as reasonably possible.

(h) Certifications made by the Attorney General pursuant to
section 102(a) and applications made and orders granted under this
title shall be retained for a period of at least ten years from the
date of the certification or application.

()1 No cause of action shall lie in any court against any pro-
vider of a wire or electronic communication service, landlord, custo-
dian, or other person (including any officer, employee, agent, or
other specified person thereof) that furnishes any information, fa-
cilities, or technical assistance in accordance with a court order or
request for emergency assistance under this Act for electronic sur-
veillance or physical search .

USE OF INFORMATION

Sec. 106. [50 U.S.C. 1806] (a) Information acquired from an
electronic surveillance conducted pursuant to this title concerning
any United States person may be used and disclosed by Federal of-
ficers and employees without the consent of the United States per-
son only in accordance with the minimization procedures required
by this title. No otherwise privileged communication obtained in ac-
cordance with, or in violation of, the provisions of this title shall
lose its privileged character. No information acquired from an elec-
tronic surveillance pursuant to this title may be used or disclosed
by Federal officers or employees except for lawful purposes.

(b) No information acquired pursuant to this title shall be dis-
closed for law enforcement purposes unless such disclosure is ac-
companied by a statement that such information, or any informa-
tion derived therefrom, may only be used in a criminal proceeding
with the advance authorization of the Attorney General.

(c) Whenever the Government intends to enter into evidence or
otherwise use or disclose in any trail, hearing, or other proceeding
in or before any court, department, officer, agency, regulatory body,
or other authority of the United States, against an aggrieved per-
son, any information obtained or derived from an electronic surveil-
lance of that aggrieved person pursuant to the authority of this
title, the Government shall, prior to the trail, hearing, or other pro-
ceeding or at a reasonable time prior to an effort to so disclose or
so use that information or submit it in evidence, notify the ag-

1Section 225 of Public Law 107-56 amended section 105 by inserting after “subsection (g)”
a new subsection (h). Subparagraphs (C) and (D) of section 314(a)(2) of the Intelligence Author-
ization Act for Fiscal Year 2002 (P.L. 107-108; 115 Stat. 1402) transferred the first subsection
(h) (as added by section 225 of P.L. 107-56) to appear after the second subsection (h), redesig-
nated such subsection as subsection (i), and inserted before the period at the end “for electronic
surveillance or physical search”. For the repeal of the amendment made by Public Law 107—
56 (adding a new subsection (h)), see sunset provision in a footnote to section 104(a)(7)(B).
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grieved person and the court or other authority in which the infor-
mation is to be disclosed or used that the Government intends to
so disclose or so use such information.

(d) Whenever any State or political subdivision thereof intends
to enter into evidence or otherwise use or disclose in any trail,
hearing, or other proceeding in or before any court, department, of-
ficer, agency, regulatory body, or other authority of a State or a po-
litical subdivision thereof, against an aggrieved person any infor-
mation obtained or derived from an electronic surveillance of that
aggrieved person pursuant to the authority of this title, the State
or political subdivision thereof shall notify the aggrieved person,
the court or other authority in which the information is to be dis-
closed or used, and the Attorney General that the State or political
subdivision thereof intends to so disclose or so use such informa-
tion.

(e) Any person against whom evidence obtained or derived
from an electronic surveillance to which he is an aggrieved person
is to be, or has been, introduced or otherwise used or disclosed in
any trail, hearing, or other proceeding in or before any court, de-
partment, officer, agency, regulatory body, or other authority of the
United States, a State, or a political subdivision thereof, may move
to suppress the evidence obtained or derived from such electronic
surveillance on the grounds that—

(1) the information was unlawfully acquired; or
(2) the surveillance was not made in conformity with an
order of authorization or approval.
Such a motion shall be made before the trail, hearing, or other pro-
ceeding unless there was no opportunity to make such a motion or
the person was not aware of the grounds of the motion.

(f) Whenever a court or other authority is notified pursuant to
subsection (c) or (d), or whenever a motion is made pursuant to
subsection (e), or whenever any motion or request is made by an
aggrieved person pursuant to any other statute or rule of the
United States or any State before any court or other authority of
the United States or any State to discover or obtain applications
or orders or other materials relating to electronic surveillance or to
discover, obtain, or suppress evidence or information obtained or
derived from electronic surveillance under this Act, the United
States district court or, where the motion is made before another
authority, the United States district court in the same district as
the authority, shall, notwithstanding any other law, if the Attorney
General files an affidavit under oath that disclosure or an adver-
sary hearing would harm the national security of the United
States, review in camera and ex parte the application, order, and
such other materials relating to the surveillance as may be nec-
essary to determine whether the surveillance of the aggrieved per-
son was lawfully authorized and conducted. In making this deter-
mination, the court may disclose to the aggrieved person, under ap-
propriate security procedures and protective orders, portions of the
application, order, or other materials relating to the surveillance
only where such disclosure is necessary to make an accurate deter-
mination of the legality of the surveillance.

(g) If the United States district court pursuant to subsection (f)
determine that the surveillance was not lawfully authorized or con-
ducted, it shall, in accordance with the requirements of law, sup-
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press the evidence which was unlawfully obtained or derived from
electronic surveillance of the aggrieved person or otherwise grant
the motion of the aggrieved person. If the court determines that the
surveillance was lawfully authorized and conducted, it shall deny
the motion of the aggrieved person except to the extent that due
process requires discovery or disclosure.

(h) Orders granting motions or requests under subsection (g),
decisions under this section that electronic surveillance was not
lawfully authorized or conducted, and orders of the United States
district court requiring review or granting disclosure of applica-
tions, orders, or other materials relating to a surveillance shall be
final orders and binding upon all courts of the United States and
the several States except a United States court of appeals and the
Supreme Court.

(i) In circumstances involving the unintentional acquisition by
an electronic, mechanical, or other surveillance device of the con-
tents of any radio communication, under circumstances in which a
person has a reasonable expectation of privacy and a warrant
would be required for law enforcement purposes, and if both the
sender and all intended recipients are located within the United
States, such contents shall be destroyed upon recognition, unless
the Attorney General determines that the contents indicates a
threat of death or serious bodily harm to any person.

(j) If an emergency employment of electronic surveillance is au-
thorized under section 105(e) and a subsequent order approving the
surveillance is not obtained, the judge shall cause to be served on
any United States person named in the application and on such
other United States persons subject to electronic surveillance as
the judge may determine in his discretion it is in the interest of
justice to serve, notice of—

(1) the fact of the application;

(2) the period of the surveillance; and

(3) the fact that during the period information was or was

not obtained.

On an ex parte showing of good cause to the judge the serving of
the notice required by this subsection may be postponed or sus-
pended for a period not to exceed ninety days. Thereafter, on a fur-
ther ex parte showing of good cause, the court shall forego ordering
the serving of the notice required under this subsection.

(k)(1) Federal officers who conduct electronic surveillance to ac-
quire foreign intelligence information under this title may consult
with Federal law enforcement officers or law enforcement per-
sonnel of a State or political subdivision of a State (including the
chief executive officer of that State or political subdivision who has
the authority to appoint or direct the chief law enforcement officer
of that State or political subdivision) to coordinate efforts to inves-
tigate or protect against—

(A) actual or potential attack or other grave hostile acts of

a foreign power or an agent of a foreign power;

(B) sabotage or international terrorism by a foreign power
or an agent of a foreign power; or

(C) clandestine intelligence activities by an intelligence
service or network of a foreign power or by an agent of a for-
eign power.
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(2) Coordination authorized under paragraph (1) shall not pre-
clude the certification required by section 104(a)(7)(B) or the entry
of an order under section 105.

REPORT OF ELECTRONIC SURVEILLANCE

Sec. 107. [50 U.S.C. 1807] In April of each year, the Attorney
General shall transmit to the Administrative Office of the United
States Court and to Congress a report setting forth with respect to
the preceding calendar year—

(a) the total number of applications made for orders and
extensions of orders approving electronic surveillance under
this title; and

(b) the total number of such orders and extensions either
granted, modified, or denied.

CONGRESSIONAL OVERSIGHT

Sec. 108. [50 U.S.C. 1808] (a)(1) On a semiannual basis the
Attorney General shall fully inform the House Permanent Select
Committee on Intelligence and the Senate Select Committees on
Intelligence concerning all electronic surveillance under this title.
Nothing in this title shall be deemed to limit the authority and re-
sponsibility of the appropriate committees of each House of Con-
gress to obtain such information as they may need to carry out
their respective functions and duties.

(2) Each report under the first sentence of paragraph (1) shall
include a description of—

(A) each criminal case in which information acquired
under this Act has been passed for law enforcement purposes
during the period covered by such report; and

(B) each criminal case in which information acquired
under this Act has been authorized for use at trial during such
reporting period.

(b) On or before one year after the effective date of this Act
and on the same day each year for four years thereafter, the Per-
manent Select Committee on Intelligence and the Senate Select
Committee on Intelligence shall report respectively to the House of
Representatives and the Senate, concerning the implementation of
this Act. Said reports shall include but not be limited to an anal-
ysis and recommendations concerning whether this Act should be
(1) amended, (2) repealed, or (3) permitted to continue in effect
without amendment.

PENALTIES

Sec. 109. [50 U.S.C. 1809] (a) OFFENSE.—A person is guilty
of an offense if he intentionally—
(1) engages in electronic surveillance under color of law ex-
cept as authorized by statute; or
(2) disclose or uses information obtained under color of law
by electronic surveillance, knowing or having reason to known
that the information was obtained through electronic surveil-
lance not authorized by statute.
(b) DEFeENSE.—It is a defense to a prosecution under subsection
(a) that the defendant was a law enforcement or investigative offi-
cer engaged in the course of his official duties and the electronic
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surveillance was authorized by and conducted pursuant to a search
warrant or court order of a court of competent jurisdiction.

(c) PENALTY.—AN offense in this section is punishable by a fine
of not more than $10,000 or imprisonment for not more than five
years, or both.

(d) JurispicTioN.—There is Federal jurisdiction over an of-
fense under this section if the person committing the offense was
an officer or employee of the United States at the time the offense
was committed.

CIVIL LIABILITY

Sec. 110. [50 U.S.C. 18101 CiviL AcTioN.—AnN aggrieved per-
son, other than a foreign power or an agent of a foreign power, as
defined in section 101 (a) or (b)(1)(A), respectively, who has been
subjected to an electronic surveillance or about whom information
obtained by electronic surveillance of such person has been dis-
closed or used in violation of section 109 shall have a cause of ac-
tion against any person who committed such violation and shall be
entitled to recover—

(a) actual damages, but not less than liquidated damages
of $1,000 or $100 per day for each day of violation, whichever
is greater;

(b) punitive damages; and

(c) reasonable attorney’s fees and other investigation and
litigation costs reasonably incurred.

AUTHORIZATION DURING TIME OF WAR

Sec. 111. [50 U.S.C. 18111 Notwithstanding any other law,
the President, through the Attorney General, may authorize elec-
tronic surveillance without a court order under this title to acquire
foreign intelligence information for a period not to exceed fifteen
calendar days following a declaration of war by the Congress.

TITLE II—CONFORMING AMENDMENTS
AMENDMENTS TO CHAPTER 119 OF TITLE 18, UNITED STATES CODE

SEc. 201. Chapter 119 of title 18, United States Code, is
amended as follows:

(a) Section 2511(2)(a)(ii) is amended to read as follows:

“(ii) Notwithstanding any other law, communication common
carriers, their officers, employees, and agents, landlords,
custodians, or other persons, are authorized to provide information,
facilities, or technical assistance to persons authorized by law to
intercept wire or oral communications or to conduct electronic sur-
veillance, as defined in section 101 of the Foreign Intelligence Sur-
veillance Act of 1978, if the common carrier, its officers, employees,
or agent, landlord, custodian, or other specified person, has been
provided with—

“(A) a court order directing such assistance signed by the
authorizing judge, or

“(B) a certification in writing by a person specified in sec-
tion 2518(7) of this title or the Attorney General of the United

States that no warrant or court order is required by law, that
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all statutory requirements have been met, and that the speci-

fied assistance is required,
setting forth the period of time during which the provision of the
information, facilities, or technical assistance is authorized and
specifying the information, facilities, or technical assistance re-
quired. No communications common carrier, officer, employee, or
agent thereof, or landlord, custodian, or other specified person shall
disclose the existence of any interception or surveillance or the de-
vice used to accomplish the interception or surveillance with re-
spect to which the person has been furnished an order or certifi-
cation under this subparagraph, except as may otherwise be re-
quired by legal process and then only after prior notification of the
Attorney General or to the principal prosecuting attorney of a State
or any political subdivision of a State, as may be appropriate. Any
violation of this subparagraph by a communication common carrier
or an officer, employee, or agent thereof, shall render the carrier
liable for the civil damages provided for in section 2520. No cause
of action shall lie in any court against any communication common
carrier, its officers, employees, or agents, landlord, custodian, or
other specified person for providing information, facilities, or assist-
ance in accordance with the terms of an order or certification under
this subparagraph.”.

(b) Section 2511(2) is amended by adding at the end there-
of the following new provisions:

“(e) Notwithstanding any other provision of this title or section
605 or 606 of the Communications Act of 1934, it shall not be un-
lawful for an officer, employee, or agent of the United States in the
normal course of his official duty to conduct electronic surveillance,
as defined in section 101 of the Foreign Intelligence Surveillance
Act of 1978, as authorized by that Act.

“(f) Nothing contained in this chapter, or section 605 of the
Communications Act of 1934, shall be deemed to affect the acquisi-
tion by the United States Government of foreign intelligence infor-
mation from international or foreign communications by a means
other than electronic surveillance as defined in section 101 of the
Foreign Intelligence Surveillance Act of 1978, and procedures in
this chapter and the Foreign Intelligence Surveillance Act of 1978
shall be the exclusive means by which electronic surveillance, as
defined in section 101 of such Act, and the interception of domestic
wire and oral communications may be conducted.”.

(c) Section 2511(3) is repealed.

(d) Section 2518(1) is amended by inserting “under this
chapter” after “communication”.

(e) Section 2518(4) is amended by inserting “under this
chapter” after both appearances of “wire or oral communica-
tion”.

(f) Section 2518(9) is amended by striking out “intercepted”
and inserting “intercepted pursuant to this chapter” after
“communication”.

(g) Section 2518(10) is amended by striking out “inter-
cepted” and inserting “intercepted pursuant to this chapter”
after the first appearance of “communication”.

(h) Section 2519(3) is amended by inserting “pursuant to
this chapter” after “wire or oral communications” and after
“granted or denied”.
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TITLE 11I—PHYSICAL SEARCHES WITH-
IN THE UNITED STATES FOR FOREIGN
INTELLIGENCE PURPOSES

DEFINITIONS
SEc.301. [50 U.S.C. 1821] As used in this title:

(1) The terms “foreign power”, “agent of a foreign power”,
“international terrorism”, “sabotage”, “foreign intelligence in-
formation”, “Attorney General”, “United States person”,
“United States”, “person”, and “State” shall have the same
meanings as in section 101 of this Act, except as specifically
provided by this title.

(2) “Aggrieved person” means a person whose premises,
property, information, or material is the target of physical
search or any other person whose premises, property, informa-
tion, or material was subject to physical search.

(3) “Foreign Intelligence Surveillance Court” means the
court established by section 103(a) of this Act.

(4) “Minimization procedures” with respect to physical
search, means—

(A) specific procedures, which shall be adopted by the
Attorney General, that are reasonably designed in light of
the purposes and technique of the particular physical
search, to minimize the acquisition and retention, and pro-
hibit the dissemination, of nonpublicly available informa-
tion concerning unconsenting United States persons con-
sistent with the need of the United States to obtain,
produce, and disseminate foreign intelligence information;

(B) procedures that require that nonpublicly available
information, which is not foreign intelligence information,
as defined in section 101(e)(1) of this Act, shall not be dis-
seminated in a manner that identifies any United States
person, without such person’s consent, unless such per-
son’s identity is necessary to understand such foreign in-
telligence information or assess its importance;

(C) notwithstanding subparagraphs (A) and (B), proce-
dures that allow for the retention and dissemination of in-
formation that is evidence of a crime which has been, is
being, or is about to be committed and that is to be re-
tained or disseminated for law enforcement purposes; and

(D) notwithstanding subparagraphs (A), (B), and (C),
with respect to any physical search approved pursuant to
section 302(a), procedures that require that no informa-
tion, material, or property of a United States person shall
be disclosed, disseminated, or used for any purpose or re-
tained for longer than 72 hours unless a court order under
section 304 is obtained or unless the Attorney General de-
termines that the information indicates a threat of death
or serious bodily harm to any person.

(5) “Physical search” means any physical intrusion within
the United States into premises or property (including exam-
ination of the interior of property by technical means) that is
intended to result in a seizure, reproduction, inspection, or al-




183 FOREIGN INTELLIGENCE SURVEILLANCE ACT OF 1978 Sec. 302

teration of information, material, or property, under cir-
cumstances in which a person has a reasonable expectation of
privacy and a warrant would be required for law enforcement
purposes, but does not include (A) “electronic surveillance”, as
defined in section 101(f) of this Act, or (B) the acquisition by
the United States Government of foreign intelligence informa-
tion from international or foreign communications, or foreign
intelligence activities conducted in accordance with otherwise
applicable Federal law involving a foreign electronic commu-
nications system, utilizing a means other than electronic sur-
veillance as defined in section 101(f) of this Act.

AUTHORIZATION OF PHYSICAL SEARCHES FOR FOREIGN INTELLIGENCE
PURPOSES

Sec.302. [50 U.S.C. 1822] (a)(1) Notwithstanding any other
provision of law, the President, acting through the Attorney Gen-
eral, may authorize physical searches without a court order under
this title to acquire foreign intelligence information for periods of
up to one year if—

(A) the Attorney General certifies in writing under oath
that—

(i) the physical search is solely directed at premises,
information, material, or property used exclusively by, or
under the open and exclusive control of, a foreign power or
powers (as defined in section 101(a) (1), (2), or (3));

(i) there is no substantial likelihood that the physical
search will involve the premises, information, material, or
property of a United States person; and

(iii) the proposed minimization procedures with re-
spect to such physical search meet the definition of mini-
mization procedures under paragraphs (1) through (4) of
section 301(4); and
(B) the Attorney General reports such minimization proce-

dures and any changes thereto to the Permanent Select Com-

mittee on Intelligence of the House of Representatives and the

Select Committee on Intelligence of the Senate at least 30 days

before their effective date, unless the Attorney General deter-

mines that immediate action is required and notifies the com-
mittees immediately of such minimization procedures and the
reason for their becoming effective immediately.

(2) A physical search authorized by this subsection may be con-
ducted only in accordance with the certification and minimization
procedures adopted by the Attorney General. The Attorney General
shall assess compliance with such procedures and shall report such
assessments to the Permanent Select Committee on Intelligence of
the House of Representatives and the Select Committee on Intel-
ligence of the Senate wunder the provisions of sec
tion 306.

(3) The Attorney General shall immediately transmit under
seal to the Foreign Intelligence Surveillance Court a copy of the
certification. Such certification shall be maintained under security
measures established by the Chief Justice of the United States
with the concurrence of the Attorney General, in consultation with
the Director of Central Intelligence, and shall remain sealed
unless—
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(A) an application for a court order with respect to the
physical search is made under section 301(4) and section 303;
or

(B) the certification is necessary to determine the legality
of the physical search under section 305(g).

(4)(A) With respect to physical searches authorized by this sub-
section, the Attorney General may direct a specified landlord, cus-
todian, or other specified person to—

(i) furnish all information, facilities, or assistance nec-
essary to accomplish the physical search in such a manner as
will protect its secrecy and produce a minimum of interference
with the services that such landlord, custodian, or other person
is providing the target of the physical search; and

(if) maintain under security procedures approved by the
Attorney General and the Director of Central Intelligence any
records concerning the search or the aid furnished that such
person wishes to retain.

(B) The Government shall compensate, at the prevailing rate,
such landlord, custodian, or other person for furnishing such aid.

(b) Applications for a court order under this title are author-
ized if the President has, by written authorization, empowered the
Attorney General to approve applications to the Foreign Intel-
ligence Surveillance Court. Notwithstanding any other provision of
law, a judge of the court to whom application is made may grant
an order in accordance with section 304 approving a physical
search in the United States of the premises, property, information,
or material of a foreign power or an agent of a foreign power for
the purpose of collecting foreign intelligence information.

(c) The Foreign Intelligence Surveillance Court shall have ju-
risdiction to hear applications for and grant orders approving a
physical search for the purpose of obtaining foreign intelligence in-
formation anywhere within the United States under the procedures
set forth in this title, except that no judge shall hear the same ap-
plication which has been denied previously by another judge des-
ignated under section 103(a) of this Act. If any judge so designated
denies an application for an order authorizing a physical search
under this title, such judge shall provide immediately for the
record a written statement of each reason for such decision and, on
motion of the United States, the record shall be transmitted, under
seal, to the court of review established under section 103(b).

(d) The court of review established under section 103(b) shall
have jurisdiction to review the denial of any application made
under this title. If such court determines that the application was
properly denied, the court shall immediately provide for the record
a written statement of each reason for its decision and, on petition
of the United States for a writ of certiorari, the record shall be
transmitted under seal to the Supreme Court, which shall have ju-
risdiction to review such decision.

(e) Judicial proceedings under this title shall be concluded as
expeditiously as possible. The record of proceedings under this title,
including applications made and orders granted, shall be main-
tained under security measures established by the Chief Justice of
the United States in consultation with the Attorney General and
the Director of Central Intelligence.
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APPLICATION FOR AN ORDER

Sec. 303. [50 U.S.C. 1823] (a) Each application for an order
approving a physical search under this title shall be made by a
Federal officer in writing upon oath or affirmation to a judge of the
Foreign Intelligence Surveillance Court. Each application shall re-
quire the approval of the Attorney General based upon the Attor-
ney General’s finding that it satisfies the criteria and requirements
fOI’ISL(JjCh application as set forth in this title. Each application shall
include—

(1) the identity of the Federal officer making the applica-
tion;

(2) the authority conferred on the Attorney General by the
President and the approval of the Attorney General to make
the application;

(3) the identity, if known, or a description of the target of
the search, and a detailed description of the premises or prop-
erty to be searched and of the information, material, or prop-
erty to be seized, reproduced, or altered;

(4) a statement of the facts and circumstances relied upon
by the applicant to justify the applicant’s belief that—

(A) the target of the physical search is a foreign power
or an agent of a foreign power;

(B) the premises or property to be searched contains
foreign intelligence information; and

(C) the premises or property to be searched is owned,
used, possessed by, or is in transit to or from a foreign
power or an agent of a foreign power;

(5) a statement of the proposed minimization procedures;

(6) a statement of the nature of the foreign intelligence
sought and the manner in which the physical search is to be
conducted;

(7) a certification or certifications by the Assistant to the
President for National Security Affairs or an executive branch
official or officials designated by the President from among
those executive branch officers employed in the area of na-
tional security or defense and appointed by the President, by
and with the advice and consent of the Senate—

(A) that the certifying official deems the information
sought to be foreign intelligence information;

(B) that a significant purpose® of the search is to ob-
tain foreign intelligence information;

(C) that such information cannot reasonably be ob-
tained by normal investigative techniques;

(D) that designates the type of foreign intelligence in-
formation being sought according to the categories de-
scribed in section 101(e); and

(E) includes a statement explaining the basis for the
certifications required by subparagraphs (C) and (D);

(8) where the physical search involves a search of the resi-
dence of a United States person, the Attorney General shall
state what investigative techniques have previously been uti-

1Section 218 of Public Law 107-56 amended subsection (a)(7)(B), by striking “the purpose”
and inserting “a significant purpose”. For the repeal of this amendment, see sunset provision
in a footnote to section 104(a)(7)(B).
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lized to obtain the foreign intelligence information concerned

and the degree to which these techniques resulted in acquiring

such information; and

(9) a statement of the facts concerning all previous applica-
tions that have been made to any judge under this title involv-
ing any of the persons, premises, or property specified in the
application, and the action taken on each previous application.

(b) The Attorney General may require any other affidavit or
certification from any other officer in connection with the
application.

(c) The judge may require the applicant to furnish such other
information as may be necessary to make the determinations re-
quired by section 304.

(d)(1)(A) Upon written request of the Director of the Federal
Bureau of Investigation, the Secretary of Defense, the Secretary of
State, or the Director of Central Intelligence, the Attorney General
shall personally review under subsection (a) an application under
that subsection for a target described in section 101(b)(2).

(B) Except when disabled or otherwise unavailable to make a
request referred to in subparagraph (A), an official referred to in
that subparagraph may not delegate the authority to make a re-
guest referred to in that subparagraph.

(C) Each official referred to in subparagraph (A) with authority
to make a request under that subparagraph shall take appropriate
actions in advance to ensure that delegation of such authority is
clearly established in the event such official is disabled or other-
wise unavailable to make such request.

(2)(A) If as a result of a request under paragraph (1) the Attor-
ney General determines not to approve an application under the
second sentence of subsection (a) for purposes of making the appli-
cation under this section, the Attorney General shall provide writ-
ten notice of the determination to the official making the request
for the review of the application under that paragraph. Except
when disabled or otherwise unavailable to make a determination
under the preceding sentence, the Attorney General may not dele-
gate the responsibility to make a determination under that sen-
tence. The Attorney General shall take appropriate actions in ad-
vance to ensure that delegation of such responsibility is clearly es-
tablished in the event the Attorney General is disabled or other-
wise unavailable to make such determination.

(B) Notice with respect to an application under subparagraph
(A) shall set forth the modifications, if any, of the application that
are necessary in order for the Attorney General to approve the ap-
plication under the second sentence of subsection (a) for purposes
of making the application under this section.

(C) Upon review of any modifications of an application set forth
under subparagraph (B), the official notified of the modifications
under this paragraph shall modify the application if such official
determines that such modification is warranted. Such official shall
supervise the making of any modification under this subparagraph.
Except when disabled or otherwise unavailable to supervise the
making of any modification under the preceding sentence, such offi-
cial may not delegate the responsibility to supervise the making of
any modification under that preceding sentence. Each such official
shall take appropriate actions in advance to ensure that delegation



187 FOREIGN INTELLIGENCE SURVEILLANCE ACT OF 1978 Sec. 304

of such responsibility is clearly established in the event such offi-
cial is disabled or otherwise unavailable to supervise the making
of such modification.

ISSUANCE OF AN ORDER

SEc. 304. [50 U.S.C. 1824] (a) Upon an application made pur-
suant to section 303, the judge shall enter an ex parte order as re-
quested or as modified approving the physical search if the judge
finds that—

(1) the President has authorized the Attorney General to
approve applications for physical searches for foreign intel-
ligence purposes;

(2) the application has been made by a Federal officer and
approved by the Attorney General,

(3) on the basis of the facts submitted by the applicant
there is probable cause to believe that—

(A) the target of the physical search is a foreign power
or an agent of a foreign power, except that no United

States person may be considered an agent of a foreign

power solely upon the basis of activities protected by the

fir?jt amendment to the Constitution of the United States;
an

(B) the premises or property to be searched is owned,
used, possessed by, or is in transit to or from an agent of

a foreign power or a foreign power;

(4) the proposed minimization procedures meet the defini-
tion of minimization contained in this title; and

(5) the application which has been filed contains all state-
ments and certifications required by section 303, and, if the
target is a United States person, the certification or certifi-
cations are not clearly erroneous on the basis of the statement
made under section 303(a)(7)(E) and any other information fur-
nished under section 303(c).

(b) In determining whether or not probable cause exists for
purposes of an order under subsection (a)(3), a judge may consider
past activities of the target, as well as facts and circumstances re-
lating to current or future activities of the target.

(¢) An order approving a physical search under this section

shall—
(1) specify—

(A) the identity, if known, or a description of the tar-
get of the physical search;

(B) the nature and location of each of the premises or
property to be searched;

(C) the type of information, material, or property to be
seized, altered, or reproduced;

(D) a statement of the manner in which the physical
search is to be conducted and, whenever more than one
physical search is authorized under the order, the author-
ized scope of each search and what minimization proce-
dures shall apply to the information acquired by each
search; and

(E) the period of time during which physical searches
are approved; and
(2) direct—
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(A) that the minimization procedures be followed;

(B) that, upon the request of the applicant, a specified
landlord, custodian, or other specified person furnish the
applicant forthwith all information, facilities, or assistance
necessary to accomplish the physical search in such a
manner as will protect its secrecy and produce a minimum
of interference with the services that such landlord, custo-
dian, or other person is providing the target of the physical
search;

(C) that such landlord, custodian, or other person
maintain under security procedures approved by the Attor-
ney General and the Director of Central Intelligence any
records concerning the search or the aid furnished that
such person wishes to retain;

(D) that the applicant compensate, at the prevailing
rate, such landlord, custodian, or other person for fur-
nishing such aid; and

(E) that the Federal officer conducting the physical
search promptly report to the court the circumstances and
results of the physical search.
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(d)(1) An order issued under this section may approve a phys-
ical search for the period necessary to achieve its purpose, or for
901 days, whichever is less, except that (A)® an order under this
section shall approve a physical search targeted against a foreign
power, as defined in paragraph (1), (2), or (3) of section 101(a), for
the period specified in the application or for one year, whichever
is less, and (B) an order under this section for a physical search
targeted against an agent of a foreign power as defined in section
101(b)(1)(A) may be for the period specified in the application or for
120 days, whichever is less .

(2) Extensions of an order issued under this title may be grant-
ed on the same basis as the original order upon an application for
an extension and new findings made in the same manner as re-
quired for the original order, except that an extension of an order
under this Act for a physical search targeted against a foreign
power, as defined in section 101(a) (5) or (6), or against a foreign
power, as defined in section 101(a)(4), that is not a United States
person, or against an agent of a foreign power as defined in section
101(b)(1)(A),2 may be for a period not to exceed one year if the
judge finds probable cause to believe that no property of any indi-
vidual United States person will be acquired during the period.

(3) At or before the end of the period of time for which a phys-
ical search is approved by an order or an extension, or at any time
after a physical search is carried out, the judge may assess compli-
ance with the minimization procedures by reviewing the cir-
cumstances under which information concerning United States per-
sons was acquired, retained, or disseminated.

(e)(1)(A) Notwithstanding any other provision of this title,
whenever the Attorney General reasonably makes the determina-
tion specified in subparagraph (B), the Attorney General may au-
thorize the execution of an emergency physical search if—

(i) a judge having jurisdiction under section 103 is in-
formed by the Attorney General or the Attorney General’s des-
ignee at the time of such authorization that the decision has
been made to execute an emergency search, and

(i) an application in accordance with this title is made to
that judge as soon as practicable but not more than 72 hours
after the Attorney General authorizes such search.

(B) The determination referred to in subparagraph (A) is a de-
termination that—

(i) an emergency situation exists with respect to the execu-
tion of a physical search to obtain foreign intelligence informa-
tion before an order authorizing such search can with due dili-
gence be obtained, and

(i) the factual basis for issuance of an order under this
title to approve such a search exists.

1Section 207(a)(2) of Public Law 107-56 amended subsection (d)(1), by striking “forty-five”
and inserting “90”, inserting “(A)” after “except that”, and inserting before the period the fol-
lowing: “, and (B) an order under this section for a physical search targeted against an agent
of a foreign power as defined in section 101(b)(1)(A) may be for the period specified in the appli-
cation or for 120 days, whichever is less”. For the repeal of these amendments, see sunset provi-
sion in a footnote to section 104(a)(7)(B).

2Section 207(b)(2) of Public Law 107-56 amended subsection (d)(2), by inserting after “not a
United States person,” the following: “or against an agent of a foreign power as defined in sec-
tion 101(b)(1)(A),”. For the repeal of this amendment, see sunset provision in a footnote to sec-
tion 104(a)(7)(B).
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(2) If the Attorney General authorizes an emergency search
under paragraph (1), the Attorney General shall require that the
minimization procedures required by this title for the issuance of
a judicial order be followed.

(3) In the absence of a judicial order approving such a physical
search, the search shall terminate the earlier of—

(A) the date on which the information sought is obtained;

(B) the date on which the application for the order is de-
nied; or

(C) the expiration of 72 hours from the time of authoriza-
tion by the Attorney General.

(4) In the event that such application for approval is denied,
or in any other case where the physical search is terminated and
no order is issued approving the search, no information obtained or
evidence derived from such search shall be received in evidence or
otherwise disclosed in any trial, hearing, or other proceeding in or
before any court, grand jury, department, office, agency, regulatory
body, legislative committee, or other authority of the United States,
a State, or political subdivision thereof, and no information con-
cerning any United States person acquired from such search shall
subsequently be used or disclosed in any other manner by Federal
officers or employees without the consent of such person, except
with the approval of the Attorney General, if the information indi-
cates a threat of death or serious bodily harm to any person. A de-
nial of the application made under this subsection may be reviewed
as provided in section 302.

(f) Applications made and orders granted under this title shall
be retained for a period of at least 10 years from the date of the
application.

USE OF INFORMATION

Sec. 305. [50 U.S.C. 1825] (a) Information acquired from a
physical search conducted pursuant to this title concerning any
United States person may be used and disclosed by Federal officers
and employees without the consent of the United States person
only in accordance with the minimization procedures required by
this title. No information acquired from a physical search pursuant
to this title may be used or disclosed by Federal officers or employ-
ees except for lawful purposes.

(b) Where a physical search authorized and conducted pursu-
ant to section 304 involves the residence of a United States person,
and, at any time after the search the Attorney General determines
there is no national security interest in continuing to maintain the
secrecy of the search, the Attorney General shall provide notice to
the United States person whose residence was searched of the fact
of the search conducted pursuant to this Act and shall identify any
property of such person seized, altered, or reproduced during such
search.

(c) No information acquired pursuant to this title shall be dis-
closed for law enforcement purposes unless such disclosure is ac-
companied by a statement that such information, or any informa-
tion derived therefrom, may only be used in a criminal proceeding
with the advance authorization of the Attorney General.

(d) Whenever the United States intends to enter into evidence
or otherwise use or disclose in any trial, hearing, or other pro-
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ceeding in or before any court, department, officer, agency, regu-
latory body, or other authority of the United States, against an ag-
grieved person, any information obtained or derived from a phys-
ical search pursuant to the authority of this title, the United States
shall, prior to the trial, hearing, or the other proceeding or at a
reasonable time prior to an effort to so disclose or so use that infor-
mation or submit it in evidence, notify the aggrieved person and
the court or other authority in which the information is to be dis-
closed or used that the United States intends to so disclose or so
use such information.

(e) Whenever any State or political subdivision thereof intends
to enter into evidence or otherwise use or disclose in any trial,
hearing, or other proceeding in or before any court, department, of-
ficer, agency, regulatory body, or other authority of a State or a po-
litical subdivision thereof against an aggrieved person any informa-
tion obtained or derived from a physical search pursuant to the au-
thority of this title, the State or political subdivision thereof shall
notify the aggrieved person, the court or other authority in which
the information is to be disclosed or used, and the Attorney Gen-
eral that the State or political subdivision thereof intends to so dis-
close or so use such information.

(1) Any person against whom evidence obtained or derived
from a physical search to which he is an aggrieved person is to be,
or has been, introduced or otherwise used or disclosed in any trial,
hearing, or other proceeding in or before any court, department, of-
ficer, agency, regulatory body, or other authority of the United
States, a State, or a political subdivision thereof, may move to sup-
press the evidence obtained or derived from such search on the
grounds that—

(A) the information was unlawfully acquired; or
(B) the physical search was not made in conformity with
an order of authorization or approval.

(2) Such a motion shall be made before the trial, hearing, or
other proceeding unless there was no opportunity to make such a
motion or the person was not aware of the grounds of the motion.

(g) Whenever a court or other authority is notified pursuant to
subsection (d) or (e), or whenever a motion is made pursuant to
subsection (f), or whenever any motion or request is made by an
aggrieved person pursuant to any other statute or rule of the
United States or any State before any court or other authority of
the United States or any State to discover or obtain applications
or orders or other materials relating to a physical search author-
ized by this title or to discover, obtain, or suppress evidence or in-
formation obtained or derived from a physical search authorized by
this title, the United States district court or, where the motion is
made before another authority, the United States district court in
the same district as the authority shall, notwithstanding any other
provision of law, if the Attorney General files an affidavit under
oath that disclosure or any adversary hearing would harm the na-
tional security of the United States, review in camera and ex parte
the application, order, and such other materials relating to the
physical search as may be necessary to determine whether the
physical search of the aggrieved person was lawfully authorized
and conducted. In making this determination, the court may dis-
close to the aggrieved person, under appropriate security proce-
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dures and protective orders, portions of the application, order, or
other materials relating to the physical search, or may require the
Attorney General to provide to the aggrieved person a summary of
such materials, only where such disclosure is necessary to make an
accurate determination of the legality of the physical search.

(h) If the United States district court pursuant to subsection
(g) determines that the physical search was not lawfully authorized
or conducted, it shall, in accordance with the requirements of law,
suppress the evidence which was unlawfully obtained or derived
from the physical search of the aggrieved person or otherwise grant
the motion of the aggrieved person. If the court determines that the
physical search was lawfully authorized or conducted, it shall deny
the motion of the aggrieved person except to the extent that due
process requires discovery or disclosure.

(i) Orders granting motions or requests under subsection (h),
decisions under this section that a physical search was not lawfully
authorized or conducted, and orders of the United States district
court requiring review or granting disclosure of applications, or-
ders, or other materials relating to the physical search shall be
final orders and binding upon all courts of the United States and
the several States except a United States Court of Appeals or the
Supreme Court.

(J)(1) If an emergency execution of a physical search is author-
ized under section 304(d) and a subsequent order approving the
search is not obtained, the judge shall cause to be served on any
United States person named in the application and on such other
United States persons subject to the search as the judge may deter-
mine in his discretion it is in the interests of justice to serve, notice
of—

(A) the fact of the application;

(B) the period of the search; and

(C) the fact that during the period information was or was
not obtained.

(2) On an ex parte showing of good cause to the judge, the
serving of the notice required by this subsection may be postponed
or suspended for a period not to exceed 90 days. Thereafter, on a
further ex parte showing of good cause, the court shall forego or-
dering the serving of the notice required under this subsection.

(k)(1) Federal officers who conduct physical searches to acquire
foreign intelligence information under this title may consult with
Federal law enforcement officers or law enforcement personnel of
a State or political subdivision of a State (including the chief execu-
tive officer of that State or political subdivision who has the au-
thority to appoint or direct the chief law enforcement officer of that
State or political subdivision) to coordinate efforts to investigate or
protect against—

(A) actual or potential attack or other grave hostile acts of

a foreign power or an agent of a foreign power;

(B) sabotage or international terrorism by a foreign power
or an agent of a foreign power; or

(C) clandestine intelligence activities by an intelligence
service or network of a foreign power or by an agent of a for-
eign power.



193 FOREIGN INTELLIGENCE SURVEILLANCE ACT OF 1978 Sec. 308

(2) Coordination authorized under paragraph (1) shall not pre-
clude the certification required by section 303(a)(7) or the entry of
an order under section 304.

CONGRESSIONAL OVERSIGHT

Sec. 306. [50 U.S.C. 1826] On a semiannual basis the Attor-
ney General shall fully inform the Permanent Select Committee on
Intelligence of the House of Representatives and the Select Com-
mittee on Intelligence of the Senate concerning all physical
searches conducted pursuant to this title. On a semiannual basis
the Attorney General shall also provide to those committees and
the Committees on the Judiciary of the House of Representatives
and the Senate a report setting forth with respect to the preceding
six-month period—

(1) the total number of applications made for orders ap-
proving physical searches under this title;

(2) the total number of such orders either granted, modi-
fied, or denied; and

(3) the number of physical searches which involved
searches of the residences, offices, or personal property of

United States persons, and the number of occasions, if any,

where the Attorney General provided notice pursuant to sec-

tion 305(b).

PENALTIES

Sec. 307. [50 U.S.C. 1827] (a) A person is guilty of an offense
if he intentionally—

(1) under color of law for the purpose of obtaining foreign
intelligence information, executes a physical search within the
United States except as authorized by statute; or

(2) discloses or uses information obtained under color of
law by physical search within the United States, knowing or
having reason to know that the information was obtained
through physical search not authorized by statute, for the pur-
pose of obtaining intelligence information.

(b) It is a defense to a prosecution under subsection (a) that
the defendant was a law enforcement or investigative officer en-
gaged in the course of his official duties and the physical search
was authorized by and conducted pursuant to a search warrant or
court order of a court of competent jurisdiction.

(c) An offense described in this section is punishable by a fine
of not more than $10,000 or imprisonment for not more than five
years, or both.

(d) There is Federal jurisdiction over an offense under this sec-
tion if the person committing the offense was an officer or employee
of the United States at the time the offense was
committed.

CIVIL LIABILITY

Sec. 308. [50 U.S.C. 1828] An aggrieved person, other than a
foreign power or an agent of a foreign power, as defined in section
101 (a) or (b)(1)(A), respectively, of this Act, whose premises, prop-
erty, information, or material has been subjected to a physical
search within the United States or about whom information ob-
tained by such a physical search has been disclosed or used in vio-
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lation of section 307 shall have a cause of action against any per-
son who committed such violation and shall be entitled to recover—
(1) actual damages, but not less than liquidated damages
of $1,000 or $100 per day for each day of violation, whichever
is greater;
(2) punitive damages; and
(3) reasonable attorney’s fees and other investigative and
litigation costs reasonably incurred.

AUTHORIZATION DURING TIME OF WAR

Sec. 309. [50 U.S.C. 1829] Notwithstanding any other provi-
sion of law, the President, through the Attorney General, may au-
thorize physical searches without a court order under this title to
acquire foreign intelligence information for a period not to exceed
15 calendar days following a declaration of war by the Congress.

TITLE IV—PEN REGISTERS AND TRAP AND TRACE DEVICES
FOR FOREIGN INTELLIGENCE PURPOSES

DEFINITIONS
Sec. 401. [50 U.S.C. 1841] As used in this title:

(1) The terms “foreign power”, “agent of a foreign power”,
“international terrorism”, “foreign intelligence information”,
“Attorney General”’, “United States person”, “United States”,
“person”, and “State” shall have the same meanings as in sec-
tion 101 of this Act.

(2) The terms “pen register” and “trap and trace device”
have the meanings given such terms in section 3127 of title 18,
United States Code.

(3) The term “aggrieved person” means any person—

(A) whose telephone line was subject to the installa-
tion or use of a pen register or trap and trace device au-
thorized by this title; or

(B) whose communication instrument or device was
subject to the use of a pen register or trap and trace device
authorized by this title to capture incoming electronic or
other communications impulses.

PEN REGISTERS AND TRAP AND TRACE DEVICES FOR FOREIGN
INTELLIGENCE AND INTERNATIONAL TERRORISM INVESTIGATIONS

SEc. 402. [50 U.S.C. 1842] (a)(1) Notwithstanding any other
provision of law, the Attorney General or a designated attorney for
the Government may make an application for an order or an exten-
sion of an order authorizing or approving the installation and use
of a pen register or trap and trace device for any investigation to
obtain foreign intelligence information not concerning a United
States person or to protect against international terrorism or clan-
destine intelligence activities, provided that such investigation of a
United States person is not conducted solely upon the basis of ac-
tivities protected by the first amendment to the Constitution?

1Section 214(a)(1) of Public Law 107-56 amended subsection (a)(1), by striking “for any inves-
tigation to gather foreign intelligence information or information concerning international ter-
rorism” and inserting “for any investigation to obtain foreign intelligence information not con-
cerning a United States person or to protect against international terrorism or clandestine intel-
ligence activities, provided that such investigation of a United States person is not conducted
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which is being conducted by the Federal Bureau of Investigation
under such guidelines as the Attorney General approves pursuant
to Executive Order No. 12333, or a successor order.

(2) The authority under paragraph (1) is in addition to the au-
thority under title I of this Act to conduct the electronic surveil-
lance referred to in that paragraph.

(b) Each application under this section shall be in writing
under oath or affirmation to—

(1) a judge of the court established by section 103(a) of this
Act; or

(2) a United States Magistrate Judge under chapter 43 of
title 28, United States Code, who is publicly designated by the
Chief Justice of the United States to have the power to hear
applications for and grant orders approving the installation
and use of a pen register or trap and trace device on behalf of
a judge of that court.

(c) Each application under this section shall require the ap-
proval of the Attorney General, or a designated attorney for the
Government, and shall include—

(1) the identity of the Federal officer seeking to use the
pen register or trap and trace device covered by the applica-
tion; and

(2) a certification by the applicant that the information
likely to be obtained is foreign intelligence information not con-
cerning a United States person or is relevant to an ongoing in-
vestigation to protect against international terrorism or clan-
destine intelligence activities, provided that such investigation
of a United States person is not conducted solely upon the
basis of activities protected by the first amendment to the Con-
stitution. 2
(d)(1) Upon an application made pursuant to this section, the

judge shall enter an ex parte order as requested, or as modified,
approving the installation and use of a pen register or trap and
trace device if the judge finds that the application satisfies the re-
quirements of this section.

(2) An order issued under this section—

solely upon the basis of activities protected by the first amendment to the Constitution”. For
the repeal of this amendment, see sunset provision in a footnote to section 104(a)(7)(B).

2Paragraphs (2) and (3) of section 214(a) of Public Law 107-56 amended subsection (c)(2) in
its entirety and repeals paragraph (3), respectively. Paragraphs (2) and (3) of this subsection
prior to the enactment of such public law is as follows:

(2) a certification by the applicant that the information likely to be obtained is relevant
to an ongoing foreign intelligence or international terrorism investigation being conducted
by the Federal Bureau of Investigation under guidelines approved by the Attorney General;
and

(3) information which demonstrates that there is reason to believe that the telephone line
to which the pen register or trap and trace device is to be attached, or the communication
instrument or device to be covered by the pen register or trap and trace device, has been
or is about to be used in communication with—

(A) an individual who is engaging or has engaged in international terrorism or clan-
destine intelligence activities that involve or may involve a violation of the criminal
laws of the United States; or

(B) a foreign power or agent of a foreign power under circumstances giving reason
to believe that the communication concerns or concerned international terrorism or
clandestine intelligence activities that involve or may involve a violation of the criminal
laws of the United States.

For the repeal of these amendments, see sunset provision in a footnote to section 104(a)(7)(B).
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(e)

(A) * shall specify—

(i) the identity, if known, of the person who is the
subject of the investigation;

(ii) the identity, if known, of the person to whom
is leased or in whose name is listed the telephone line
or other facility to which the pen register or trap and
trace device is to be attached or applied;

(iii) the attributes of the communications to which
the order applies, such as the number or other identi-
fier, and, if known, the location of the telephone line
or other facility to which the pen register or trap and
trace device is to be attached or applied and, in the
case of a trap and trace device, the geographic limits
of the trap and trace order.

(B) shall direct that—

(i) upon request of the applicant, the provider of a wire
or electronic communication service, landlord, custodian, or
other person shall furnish any information, facilities, or
technical assistance necessary to accomplish the installa-
tion and operation of the pen register or trap and trace de-
vice in such a manner as will protect its secrecy and
produce a minimum amount of interference with the serv-
ices that such provider, landlord, custodian, or other per-
son is providing the person concerned;

(ii) such provider, landlord, custodian, or other
person—

(1) shall not disclose the existence of the investiga-
tion or of the pen register or trap and trace device to
any person unless or until ordered by the court; and

(1) shall maintain, under security procedures ap-
proved by the Attorney General and the Director of
Central Intelligence pursuant to section 105(b)(2)(C) of
this Act, any records concerning the pen register or
trap and trace device or the aid furnished; and
(iti) the applicant shall compensate such provider,

landlord, custodian, or other person for reasonable ex-
penses incurred by such provider, landlord, custodian, or
other person in providing such information, facilities, or
technical assistance.

An order issued under this section shall authorize the in-

stallation and use of a pen register or trap and trace device for a
period not to exceed 90 days. Extensions of such an order may be

1Section 214(a)(4) of Public Law 107-56 amended subsection (d)(2)(A) in its entirety. Subpara-
graph (A) prior to the enactment of such public law is as follows:

(A) shall specify—

(i) the identity, if known, of the person who is the subject of the foreign intelligence

or international terrorism investigation;

(ii) in the case of an application for the installation and use of a pen register or trap

and trace device with respect to a telephone line—

(1) the identity, if known, of the person to whom is leased or in whose name the tele-

phone line is listed; and

(1) the number and, if known, physical location of the telephone line; and
(iii) in the case of an application for the use of a pen register or trap and trace device

with respect to a communication instrument or device not covered by clause (ii)—

For the

(1) the identity, if known, of the person who owns or leases the instrument or
device or in whose name the instrument or device is listed; and
(I1) the number of the instrument or device; and

repeal of this amendment, see sunset provision in a footnote to section 104(a)(7)(B).
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granted, but only upon an application for an order under this sec-
tion and upon the judicial finding required by subsection (d). The
period of extension shall be for a period not to exceed 90 days.

(f) No cause of action shall lie in any court against any pro-
vider of a wire or electronic communication service, landlord, custo-
dian, or other person (including any officer, employee, agent, or
other specified person thereof) that furnishes any information, fa-
cilities, or technical assistance under subsection (d) in accordance
with the terms of an order issued under this section.

(g) Unless otherwise ordered by the judge, the results of a pen
register or trap and trace device shall be furnished at reasonable
intervals during regular business hours for the duration of the
order to the authorized Government official or officials.

AUTHORIZATION DURING EMERGENCIES

SEc. 403. [50 U.S.C. 1843] (a) Notwithstanding any other pro-
vision of this title, when the Attorney General makes a determina-
tion described in subsection (b), the Attorney General may author-
ize the installation and use of a pen register or trap and trace de-
vice on an emergency basis to gather foreign intelligence informa-
tion not concerning a United States person or information to pro-
tect against international terrorism or clandestine intelligence ac-
tivities, provided that such investigation of a United States person
is not conducted solely upon the basis of activities protected by the
first amendment to the Constitution® if—

(1) a judge referred to in section 402(b) of this Act is in-
formed by the Attorney General or his designee at the time of
such authorization that the decision has been made to install
and use the pen register or trap and trace device, as the case
may be, on an emergency basis; and

(2) an application in accordance with section 402 of this
Act is made to such judge as soon as practicable, but not more
than 48 hours, after the Attorney General authorizes the in-
stallation and use of the pen register or trap and trace device,
as the case may be, under this section.

(b) A determination under this subsection is a reasonable de-
termination by the Attorney General that—

(1) an emergency requires the installation and use of a pen
register or trap and trace device to obtain foreign intelligence
information not concerning a United States person or informa-
tion to protect against international terrorism or clandestine
intelligence activities, provided that such investigation of a
United States person is not conducted solely upon the basis of
activities protected by the first amendment to the Constitu-
tion1 before an order authorizing the installation and use of

1Section 214(b) of Public Law 107-56 amended subsection (a), by striking “foreign intelligence
information or information concerning international terrorism” and inserting “foreign intel-
ligence information not concerning a United States person or information to protect against
international terrorism or clandestine intelligence activities, provided that such investigation of
a United States person is not conducted solely upon the basis of activities protected by the first
amendment to the Constitution” and subsection (b)(1), by striking “foreign intelligence informa-
tion or information concerning international terrorism” and inserting “foreign intelligence infor-
mation not concerning a United States person or information to protect against international
terrorism or clandestine intelligence activities, provided that such investigation of a United
States person is not conducted solely upon the basis of activities protected by the first amend-
ment to the Constitution”. For the repeal of these amendments, see sunset provision in a foot-
note to section 104(a)(7)(B).
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the pen register or trap and trace device, as the case may be,

can with due diligence be obtained under section 402 of this

Act; and

(2) the factual basis for issuance of an order under such
section 402 to approve the installation and use of the pen reg-
ister or trap and trace device, as the case may be, exists.

(©)(2) In the absence of an order applied for under subsection
(a)(2) approving the installation and use of a pen register or trap
and trace device authorized under this section, the installation and
use of the pen register or trap and trace device, as the case may
be, shall terminate at the earlier of—

(A) when the information sought is obtained;

(B) when the application for the order is denied under sec-
tion 402 of this Act; or

(C) 48 hours after the time of the authorization by the At-
torney General.

(2) In the event that an application for an order applied for
under subsection (a)(2) is denied, or in any other case where the
installation and use of a pen register or trap and trace device
under this section is terminated and no order under section 402 of
this Act is issued approving the installation and use of the pen reg-
ister or trap and trace device, as the case may be, no information
obtained or evidence derived from the use of the pen register or
trap and trace device, as the case may be, shall be received in evi-
dence or otherwise disclosed in any trial, hearing, or other pro-
ceeding in or before any court, grand jury, department, office, agen-
cy, regulatory body, legislative committee, or other authority of the
United States, a State, or political subdivision thereof, and no in-
formation concerning any United States person acquired from the
use of the pen register or trap and trace device, as the case may
be, shall subsequently be used or disclosed in any other manner by
Federal officers or employees without the consent of such person,
except with the approval of the Attorney General if the information
indicates a threat of death or serious bodily harm to any person.

AUTHORIZATION DURING TIME OF WAR

SEC. 404. [50 U.S.C. 1844] Notwithstanding any other provi-
sion of law, the President, through the Attorney General, may au-
thorize the use of a pen register or trap and trace device without
a court order under this title to acquire foreign intelligence infor-
mation for a period not to exceed 15 calendar days following a dec-
laration of war by Congress.

USE OF INFORMATION

SEC. 405. [50 U.S.C. 1845] (a)(1) Information acquired from
the use of a pen register or trap and trace device installed pursu-
ant to this title concerning any United States person may be used
and disclosed by Federal officers and employees without the con-
sent of the United States person only in accordance with the provi-
sions of this section.

(2) No information acquired from a pen register or trap and
trace device installed and used pursuant to this title may be used
or disclosed by Federal officers or employees except for lawful pur-
poses.



199 FOREIGN INTELLIGENCE SURVEILLANCE ACT OF 1978 Sec. 309

(b) No information acquired pursuant to this title shall be dis-
closed for law enforcement purposes unless such disclosure is ac-
companied by a statement that such information, or any informa-
tion derived therefrom, may only be used in a criminal proceeding
with the advance authorization of the Attorney General.

(c) Whenever the United States intends to enter into evidence
or otherwise use or disclose in any trial, hearing, or other pro-
ceeding in or before any court, department, officer, agency, regu-
latory body, or other authority of the United States against an ag-
grieved person any information obtained or derived from the use of
a pen register or trap and trace device pursuant to this title, the
United States shall, before the trial, hearing, or the other pro-
ceeding or at a reasonable time before an effort to so disclose or
so use that information or submit it in evidence, notify the ag-
grieved person and the court or other authority in which the infor-
mation is to be disclosed or used that the United States intends to
so disclose or so use such information.

(d) Whenever any State or political subdivision thereof intends
to enter into evidence or otherwise use or disclose in any trial,
hearing, or other proceeding in or before any court, department, of-
ficer, agency, regulatory body, or other authority of the State or po-
litical subdivision thereof against an aggrieved person any informa-
tion obtained or derived from the use of a pen register or trap and
trace device pursuant to this title, the State or political subdivision
thereof shall notify the aggrieved person, the court or other author-
ity in which the information is to be disclosed or used, and the At-
torney General that the State or political subdivision thereof in-
tends to so disclose or so use such information.

(e)(1) Any aggrieved person against whom evidence obtained or
derived from the use of a pen register or trap and trace device is
to be, or has been, introduced or otherwise used or disclosed in any
trial, hearing, or other proceeding in or before any court, depart-
ment, officer, agency, regulatory body, or other authority of the
United States, or a State or political subdivision thereof, may move
to suppress the evidence obtained or derived from the use of the
pen register or trap and trace device, as the case may be, on the
grounds that—

(A) the information was unlawfully acquired; or

(B) the use of the pen register or trap and trace device, as
the case may be, was not made in conformity with an order of
authorization or approval under this title.

(2) A motion under paragraph (1) shall be made before the
trial, hearing, or other proceeding unless there was no opportunity
to make such a motion or the aggrieved person concerned was not
aware of the grounds of the motion.

(f)(1) Whenever a court or other authority is notified pursuant
to subsection (c) or (d), whenever a motion is made pursuant to
subsection (e), or whenever any motion or request is made by an
aggrieved person pursuant to any other statute or rule of the
United States or any State before any court or other authority of
the United States or any State to discover or obtain applications
or orders or other materials relating to the use of a pen register
or trap and trace device authorized by this title or to discover, ob-
tain, or suppress evidence or information obtained or derived from
the use of a pen register or trap and trace device authorized by this
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title, the United States district court or, where the motion is made
before another authority, the United States district court in the
same district as the authority shall, notwithstanding any other pro-
vision of law and if the Attorney General files an affidavit under
oath that disclosure or any adversary hearing would harm the na-
tional security of the United States, review in camera and ex parte
the application, order, and such other materials relating to the use
of the pen register or trap and trace device, as the case may be,
as may be necessary to determine whether the use of the pen reg-
ister or trap and trace device, as the case may be, was lawfully au-
thorized and conducted.

(2) In making a determination under paragraph (1), the court
may disclose to the aggrieved person, under appropriate security
procedures and protective orders, portions of the application, order,
or other materials relating to the use of the pen register or trap
and trace device, as the case may be, or may require the Attorney
General to provide to the aggrieved person a summary of such ma-
terials, only where such disclosure Is necessary to make an accu-
rate determination of the legality of the use of the pen register or
trap and trace device, as the case may be.

(9)(2) If the United States district court determines pursuant
to subsection (f) that the use of a pen register or trap and trace
device was not lawfully authorized or conducted, the court may, in
accordance with the requirements of law, suppress the evidence
which was unlawfully obtained or derived from the use of the pen
register or trap and trace device, as the case may be, or otherwise
grant the motion of the aggrieved person.

(2) If the court determines that the use of the pen register or
trap and trace device, as the case may be, was lawfully authorized
or conducted, it may deny the motion of the aggrieved person ex-
cept to the extent that due process requires discovery or disclosure.

(h) Orders granting motions or requests under subsection (g),
decisions under this section that the use of a pen register or trap
and trace device was not lawfully authorized or conducted, and or-
ders of the United States district court requiring review or grant-
ing disclosure of applications, orders, or other materials relating to
the installation and use of a pen register or trap and trace device
shall be final orders and binding upon all courts of the United
States and the several States except a United States Court of Ap-
peals or the Supreme Court.

CONGRESSIONAL OVERSIGHT

SEc. 406. [50 U.S.C. 1846] (a) On a semiannual basis, the At-
torney General shall fully inform the Permanent Select Committee
on Intelligence of the House of Representatives and the Select
Committee on Intelligence of the Senate concerning all uses of pen
registers and trap and trace devices pursuant to this title.

(b) On a semiannual basis, the Attorney General shall also pro-
vide to the committees referred to in subsection (a) and to the Com-
mittees on the Judiciary of the House of Representatives and the
Senate a report setting forth with respect to the preceding 6-month
period—

(1) the total number of applications made for orders ap-
proving the use of pen registers or trap and trace devices
under this title; and
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(2) the total number of such orders either granted, modi-
fied, or denied.

TITLE V—ACCESS TO CERTAIN BUSINESS RECORDS FOR
FOREIGN INTELLIGENCE PURPOSES?*

SEC. 501. [50 U.S.C. 1861] ACCESS TO CERTAIN BUSINESS RECORDS
FOR FOREIGN INTELLIGENCE AND INTERNATIONAL TER-
RORISM INVESTIGATIONS.

(a)(1) The Director of the Federal Bureau of Investigation or a
designee of the Director (whose rank shall be no lower than Assist-
ant Special Agent in Charge) may make an application for an order
requiring the production of any tangible things (including books,
records, papers, documents, and other items) for an investigation to
obtain foreign intelligence information not concerning a United
States person or to protect against international terrorism or clan-
destine intelligence activities, provided that such investigation of a
United States person is not conducted solely upon the basis of ac-
tivities protected by the first amendment to the Constitution.

(2) An investigation conducted under this section shall—

(A) be conducted under guidelines approved by the Attor-
ney General under Executive Order 12333 (or a successor
order); and

(B) not be conducted of a United States person solely upon
the basis of activities protected by the first amendment to the
Constitution of the United States.

(b) Each application under this section—

(1) shall be made to—

(A) a judge of the court established by section 103(a);
or
(B) a United States Magistrate Judge under chapter

43 of title 28, United States Code, who is publicly des-

ignated by the Chief Justice of the United States to have

the power to hear applications and grant orders for the
production of tangible things under this section on behalf
of a judge of that court; and

(2) shall specify that the records concerned are sought for
an authorized investigation conducted in accordance with sub-
section (a)(2) to obtain foreign intelligence information not con-
cerning a United States person or to protect against inter-
national terrorism or clandestine intelligence activities.

(¢)(1) Upon an application made pursuant to this section, the
judge shall enter an ex parte order as requested, or as modified,
approving the release of records if the judge finds that the applica-
tion meets the requirements of this section.

(2) An order under this subsection shall not disclose that it is
issued for purposes of an investigation described in subsection (a).

(d) No person shall disclose to any other person (other than
those persons necessary to produce the tangible things under this

1Section 215 of Public Law 107-56 repealed sections 501 through 503 and inserted new sec-
tions 501 and 502. For the repeal of this amendment, see sunset provision in a footnote to sec-
tion 104(a)(7)(B). Sections 501(a)(1) and 502, as added by section 215 of Public Law 107-56,
were amended by paragraphs (6) and (7) of section 314(a) of Public Law 107-108 (115 Stat.
1402). Sections 501 through 503 prior to the enactment of Public Law 107-56 are shown in 8
point typesize following section 502, as added.
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section) that the Federal Bureau of Investigation has sought or ob-
tained tangible things under this section.

(e) A person who, in good faith, produces tangible things under
an order pursuant to this section shall not be liable to any other
person for such production. Such production shall not be deemed to
constitute a waiver of any privilege in any other proceeding or con-
text.

SEC. 502. [50 U.S.C. 1862] CONGRESSIONAL OVERSIGHT.

(&) On a semiannual basis, the Attorney General shall fully in-
form the Permanent Select Committee on Intelligence of the House
of Representatives and the Select Committee on Intelligence of the
Senate concerning all requests for the production of tangible things
under section 501.

(b) On a semiannual basis, the Attorney General shall provide
to the Committees on the Judiciary of the House of Representatives
and the Senate a report setting forth with respect to the preceding
6-month period—

(1) the total number of applications made for orders ap-
proving requests for the production of tangible things under
section 501; and

(2) the total number of such orders either granted, modi-
fied, or denied.

Note: See footnote to the heading of title V. Sections 501
through 503 prior to the enactment of Public Law 107-56 are as
follows:

DEFINITIONS

Sec. 501. [50 U.S.C. 1861] As used in this title:

(1) The terms “foreign power”, “agent of a foreign power”, “foreign intel-
ligence information”, “international terrorism”, and “Attorney General” shall
have the same meanings as in section 101 of this Act.

(2) The term “common carrier” means any person or entity transporting
people or property by land, rail, water, or air for compensation.

(3) The term “physical storage facility” means any business or entity that
provides space for the storage of goods or materials, or services related to the
storage of goods or materials, to the public or any segment thereof.

(4) The term “public accommodation facility” means any inn, hotel, motel,
or other establishment that provides lodging to transient guests.

(5) The term “vehicle rental facility” means any person or entity that pro-
vides vehicles for rent, lease, loan, or other similar use to the public or any seg-
ment thereof.

ACCESS TO CERTAIN BUSINESS RECORDS FOR FOREIGN INTELLIGENCE AND
INTERNATIONAL TERRORISM INVESTIGATIONS

Sec. 502. [50 U.S.C. 1862] (a) The Director of the Federal Bureau of Investiga-
tion or a designee of the Director (whose rank shall be no lower than Assistant Spe-
cial Agent in Charge) may make an application for an order authorizing a common
carrier, public accommodation facility, physical storage facility, or vehicle rental fa-
cility to release records in its possession for an investigation to gather foreign intel-
ligence information or an investigation concerning international terrorism which in-
vestigation is being conducted by the Federal Bureau of Investigation under such
guidelines as the Attorney General approves pursuant to Executive Order No.
12333, or a successor order.

(b) Each application under this section—

(1) shall be made to—

(A) a judge of the court established by section 103(a) of this Act; or

(B) a United States Magistrate Judge under chapter 43 of title 28,
United States Code, who is publicly designated by the Chief Justice of the
United States to have the power to hear applications and grant orders for
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thed release of records under this section on behalf of a judge of that court;
an
(2) shall specify that—
(A) the records concerned are sought for an investigation described in
subsection (a); and
(B) there are specific and articulable facts giving reason to believe that
the person to whom the records pertain is a foreign power or an agent of
a foreign power.

(c)(1) Upon application made pursuant to this section, the judge shall enter an
ex parte order as requested, or as modified, approving the release of records if the
judge finds that the application satisfies the requirements of this section.

(2) An order under this subsection shall not disclose that it is issued for pur-
poses of an investigation described in sub-
section (a).

(d)(1) Any common carrier, public accommodation facility, physical storage facil-
ity, or vehicle rental facility shall comply with an order under subsection (c).

(2) No common carrier, public accommodation facility, physical storage facility,
or vehicle rental facility, or officer, employee, or agent thereof, shall disclose to any
person (other than those officers, agents, or employees of such common carrier, pub-
lic accommodation facility, physical storage facility, or vehicle rental facility nec-
essary to fulfill the requirement to disclose information to the Federal Bureau of In-
vestigation under this section) that the Federal Bureau of Investigation has sought
or obtained records pursuant to an order under this section.

CONGRESSIONAL OVERSIGHT

Sec. 503. [50 U.S.C. 1863] (a) On a semiannual basis, the Attorney General
shall fully inform the Permanent Select Committee on Intelligence of the House of
Representatives and the Select Committee on Intelligence of the Senate concerning
all requests for records under this title.

(b) On a semiannual basis, the Attorney General shall provide to the Commit-
tees on the Judiciary of the House of Representatives and the Senate a report set-
ting forth with respect to the preceding 6-month period—

(1) the total number of applications made for orders approving requests for
records under this title; and

2) the total number of such orders either granted,
modified, or denied.

TITLE VI—EFFECTIVE DATE
EFFECTIVE DATE

Sec. 601. [50 U.S.C. 1801 nt] The provisions of this Act (other
than titles 111, 1V, and V) and the amendments made hereby shall
become effective upon the date of enactment of this Act, except that
any electronic surveillance approved by the Attorney General to
gather foreign intelligence information shall not be deemed unlaw-
ful for failure to follow the procedures of this Act, if that surveil-
lance is terminated or an order approving that surveillance is ob-
tained under title | of this Act within ninety days following the
designation of the first judge pursuant to section 103 of this Act.

[NoTE: For related provisions to FISA, see infra page 1017.]






CLASSIFIED INFORMATION PROCEDURES ACT
(Public Law 96-456; 94 Stat. 2025; approved October 15, 1980)

AN ACT To provide certian pretrial, trial, and appellate procedures for criminal
cases involving classified information.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

DEFINITIONS

SecTIoN 1. (a) “Classified information”, as used in this Act,
means any information or material that has been determined by
the United States Government pursuant to an Executive order,
statute, or regulation, to require protection against unauthorized
disclosure for reasons of national security and any restricted data,
as defined in paragraph r. of section 11 of the Atomic Energy Act
of 1954 (42 U.S.C. 2014(y)).

(b) “National security”, as used in this Act, means the national
defense and foreign relations of the United States.

PRETRIAL CONFERENCE

SEC. 2. At any time after the filing of the indictment or infor-
mation, any party may move for a pretrial conference to consider
matters relating to classified information that may arise in connec-
tion with the prosecution. Following such motion, or on its own mo-
tion, the court shall promptly hold a pretrial conference to establish
the timing of requests for discovery, the provision of notice required
by section 5 of this Act, and the initiation of the procedure estab-
lished by section 6 of this Act. In addition, at the pretrial con-
ference the court may consider any matters which relate to classi-
fied information or which may promote a fair and expeditions trial.
No admission made by the defendant or by any attorney for the de-
fendant at such a conference may be used against the defendant
unless the admission is in writing and is signed by the defendant
and by the attorney for the defendant.

PROTECTIVE ORDERS

Sec. 3. Upon motion of the United States, the court shall issue
an order to protect against the disclosure of any classified informa-
tion disclosed by the United States to any defendant in any crimi-
nal case in a district court of the United States.

DISCOVERY OF CLASSIFIED INFORMATION BY DEFENDANTS

SEC. 4. The court, upon a sufficient showing, may authorize the
United States to delete specified items of classified information
from documents to be made available to the defendant through dis-
covery under the Federal Rules of Criminal Procedure, to sub-

205
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stitute a summary of the information for such classified documents,
or to substitute a statement admitting relevant facts that the clas-
sified information would tend to prove. The court may permit the
United States to make a request for such authorization in the form
of a written statement to be inspected by the court alone. If the
court enters an order granting relief following such an ex parte
showing, the entire text of the statement of the United States shall
be sealed and preserved in the records of the court to be made
available to the appellate court in the event of an appeal.

NOTICE OF DEFENDANT'S INTENTION TO DISCLOSE CLASSIFIED
INFORMATION

SEc. 5. (a) NoTice By DEFENDANT.—If a defendant reasonably
expects to disclose or to cause the disclosure of classified informa-
tion in any manner in connection with any trial or pretrial pro-
ceeding involving the criminal prosecution of such defendant, the
defendant shall, within the time specified by the court or, where no
time is specified, within thirty days prior to trial, notify the attor-
ney for the United States and the court in writing. Such notice
shall include a brief description of the classified information.
Whenever a defendant learns of additional classified information
he reasonably expects to disclose at any such proceeding, he shall
notify the attorney for the United States and the court in writing
as soon as possible thereafter and shall include a brief description
of the classified information. No defendant shall disclose any infor-
mation known or believed to be classified in connection with a trial
or pretrial proceeding until notice has been given under this sub-
section and until the United States has been afforded a reasonable
opportunity to seek a determination pursuant to the procedure set
forth in section 6 of this Act, and until the time for the United
States to appeal such determination under section 7 has expired or
any appeal under section 7 by the United States is decided.

(b) FAaILURE TO CompPLY.—If the defendant fails to comply with
the requirements of subsection (a) the court may preclude disclo-
sure of any classified information not made the subject of notifica-
tion and may prohibit the examination by the defendant of any wit-
ness with respect to any such information.

PROCEDURE FOR CASES INVOLVING CLASSIFIED INFORMATION

SEC. 6. (a) MoTIoN FOR HEARING.—Within the time specified
by the court for the filing of a motion under this section, the United
States may request the court to conduct a hearing to make all de-
terminations concerning the use, relevance, or admissibility of clas-
sified information that would otherwise be made during the trial
or pretrial proceeding. Upon such a request, the court shall conduct
such a hearing. Any hearing held pursuant to this subsection (or
any portion of such hearing specified in the request of the Attorney
General) shall be held in camera if the Attorney General certifies
to the court in such petition that a public proceeding may result
in the disclosure of classified information. As to each item of classi-
fied information, the court shall set forth in writing the basis for
its determination. Where the United States’ motion under this sub-
section is filed prior to the trial or pretrial proceeding, the court
shall rule prior to the commencement of the relevant proceeding.
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(b) NoTice.—(1) Before any hearing is conducted pursuant to
a request by the United States under subsection (a), the United
States shall provide the defendant with notice of the classified in-
formation that is at issue. Such notice shall identify the specific
classified information at issue whenever that information pre-
viously has been made available to the defendant by the United
States. When, the United States has not previously made the infor-
mation available to the defendant in connection with the case, the
information may be described by generic category, in such form as
the court may approve, rather than by identification of the specific
information of concern to the United States.

(2) Whenever the United States requests a hearing under sub-
section (a), the court, upon request of the defendant, may order the
United States to provide the defendant, prior to trial, such details
as to the portion of the indictment or information at issue in the
hearing as are needed to give the defendant fair notice to prepare
for the hearing.

(¢) ALTERNATIVE PROCEDURE FOR DISCLOSURE OF CLASSIFIED
INFORMATION.—(1) Upon any determination by the court author-
izing the disclosure of specific classified information under the pro-
cedures established by this section, the United States may move
that, in lieu of the disclosure of such specific classified information,
the court order—

(A) the substitution for such classified information of a
statement admitting relevant facts that the specific classified
information would tend to prove; or

(B) the substitution for such classified information of a
summary of the specific classified information.

The court shall grant such a motion of the United States if it finds
that the statement or summary will provide the defendant with
substantially the same ability to make his defense as would disclo-
sure of the specific classified information. The court shall hold a
hearing on any motion under this section. Any such hearing shall
be held in camera at the request of the Attorney General.

(2) The United States may, in connection with a motion under
paragraph (1), submit to the court an affidavit of the Attorney Gen-
eral certifying that disclosure of classified information would cause
identifiable damage to the national security of the United States
and explaining the basis for the classification of such information.
If so requested by the United States, the court shall examine such
affidavit in camera and ex parte.

(d) SEALING oF REcoORrDS OF IN CAMERA HEARINGS.—If at the
close of an in camera hearing under this Act (or any portion of a
hearing under this Act that is held in camera) the court determines
that the classified information at issue may not be disclosed or elic-
ited at the trial or pretrial proceeding, the record of such in camera
hearing shall be sealed and preserved by the court for use in the
event of an appeal. The defendant may seek reconsideration of the
court’'s determination prior to or during trial.

(e) PROHIBITION ON DISCLOSURE OF CLASSIFIED INFORMATION
BY DEFENDANT, RELIEF FOR DEFENDANT WHEN UNITED STATES OP-
POSES DiscLosURE.—(1) Whenever the court denies a motion by the
United States that it issue an order under subsection (c) and the
United States files with the court an affidavit of the Attorney Gen-
eral objecting to disclosure of the classified information at issue,



Sec. 7 CLASSIFIED INFORMATION PROCEDURES ACT 208

the court shall order that the defendant not disclose or cause the
disclosure of such information.

(2) Whenever a defendant is prevented by an order under para-
graph (1) from disclosing or causing the disclosure of classified in-
formation, the court shall dismiss the indictment or information;
except that, when the court determines that the interests of justice
would not be served by dismissal of the indictment or information,
the court shall order such other action, in lieu of dismissing the in-
dictment or information, as the court determines is appropriate.
Such action may include, but need not be limited to—

(A) dismissing specified counts of the indictment or infor-
mation;
(B) finding against the United States on any issue as to
which the excluded classified information relates; or
(C) striking or precluding all or part of the testimony of a
witness.
An order under this paragraph shall not take effect until the court
has afforded the United States an opportunity to appeal such order
under section 7, and thereafter to withdraw its objection to the dis-
closure of the classified information at issue.

(f) ReciprocITY.—Whenever the court determines purs