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Title: Ethical Use of Military Force

“An act performed manifestly beyond the scope of authority, or pursuant to an order that a man of ordinary sense and understanding would know to be illegal, or in a wanton manner in the discharge of a lawful duty, is not excusable.”


 —International Law—The Conduct of Armed Conflict and Air Operations


(Air Force Pam. 110–31 [19 Nov 1976], pp. 15–6)

“In the case of none of these famous and decisive battles [discussed in this book] did thought play much of a part in bringing victory; courage and unconsidered self-sacrifice did. … [I]ntelligence, however good, is not necessarily the means to victory; … ultimately, it is force, not fraud or forethought, that counts” (emphasis supplied).


—John Keegan, Intelligence in War (New York:  Knopf, 2003), 321, 334

Introduction:  In this IP we inquire into Keegan’s notion of force, both the ethics of war-decision power (jus ad bellum) and war-conduct power (jus in bello).  This is not intended to be an exercise in legality; nor is it intended to be a recounting of various war scenarios.  Rather, it is a brief overview of some of the key ethical concepts involved with decisions about going to war and with decisions about prosecuting the war.  Except for airmen at the highest levels of military decision-making (such as the JCS), it is true that most military professionals do not have a role to play in questions of jus ad bellum. As retired Army Lt Col Paul Christopher has written, the “professional military person has willingly agreed to fight in wars that are declared just by a legally constituted body in accordance with a formal procedure.”  Therefore, we do not engage ourselves in this professional forum with issues such as pacifism or with overarching political issues which lie within the province of the politicians, diplomats, and statesmen who establish policy and control the war-making powers (Constitution of the United States, Article I, Section 8, and Article II, Section 2).  Still, as War College graduates, you must be aware of the political and ethical dimension of statecraft, to include even matters normally understood as jus ad bellum and jus post bellum (after the war) considerations.

Most of our emphasis, however, will be placed upon issues of war conduct (jus in bello).  What we try to do here is to raise issues of fundamental ethical importance, to include the need for information on the eve of war and accountability after it.  Consider especially the readings by Fallows and Lacquement, who raise contemporary issues germane to planning for just war—and for appraising war after the last shot has been fired.  Professional military people will discuss war scenarios as a part of both personal and professional discourse.  Legal matters in certain settings will be resolved by the Rules of Engagement (ROE) or by practical guidance from the Staff Judge Advocate (SJAG).  Therefore, in this IP, concentrate upon the foundational philosophical issues which give rise to ROE. Look at the scenarios in which you and your professional peers have found yourselves over the years, most recently in Iraq, Afghanistan, and in the former Yugoslavia.

Lesson Objective:  Analyze the ethical considerations related to the use of military forces with particular focus placed on GWOT and WMD along with new ways of waging war and their ethical implications. CV- Integrity, Service Before Self, Excellence; JPMELA-1c,2a, 2d, 3a, 4b, 4c, 4d (SUPPORTED); SAE 8.
Desired Learning Outcomes:

1.  Understand the moral basis for the just war concepts and their link to the Law of Armed Conflict (LOAC).

2.  Apply moral reasoning from both the “just cause” and “justice in war” considerations to recent and potential military operations.

Questions for Study and Discussion:

1.  How does the GWOT [Global War on Terror] complicate the traditional categories of jus in bello?

2.  As senior leaders, do you think that the post-9/11 environment and the increasing awareness of human rights violations by rogue regimes create stress on our understanding of either jus ad bellum or jus in bello?

3.  Do our traditional categories of morality and warfare need change in light of the new war of terror—especially the idea of “preemptive use of military force”?

4.  Recall the arguments advanced by Jean Bethke Elshtain in her book Just War Against Terror.  How does her thinking in that book apply to the concepts explored in this IP?

You may agree or disagree with the arguments advanced by Fallows in “Blind into Baghdad.”  As a senior leader, however, what do you see as the key ethical implications of the piece?  What was—and what should have been—the prescriptions of senior military officers in and during the scenario described by Fallows?
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1.  Arend, Anthony Clark, “International Law and the Preemptive Use of Military Force,” The Washington Quarterly, Vol. 26, No. 2, Spring 2003, pp. 89–103.

2.  Fallows, James, “Blind into Baghdad,” The Atlantic, Vol. 293, No. 1, January–February 2004, pp. 52–74.

3.  Lacquement, LTC Richard A., (USA), “The Casualty-Aversion Myth,” Naval War Review, Vol. LVII, No. 1, Winter 2004, pp. 39–57.

4.  Singer, P. W., “Fighting Child Soldiers,” Military Review, Vol. 83, No. 3, May–June 2003, pp. 26–31.

5.  Slaughter, Anne-Marie, “Mercy Killings,” Foreign Policy, Vol. 136, May–June 2003, pp. 72–73.

6.  Toner, James H., Just War Criteria:  A Brief Overview, Faculty Paper, April 2004, 4 pp. Prepared for this IP.
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