Officer Separations 

Updated Aug 02, Maj Christina Austin-Smith

I.  Lesson Objectives


A.  Comprehend the policies and procedures involved in officer separation actions.




1.  Explain the role of the Judge Advocate in officer separations.


2.  Summarize the procedure followed in officer separation actions. 







3.  Distinguish the grounds for involuntary separation action.



B.  Comprehend the policies and procedures involved in officer adverse actions.

II.  Samples Of Behavior

Each student will:

A. Summarize the issues surrounding an officer administrative separation action.

B. Paraphrase the reasons or grounds that make an officer subject to a discharge action.

C. Compare, contrast and illustrate the significance of various discharge service characterizations and the evidentiary limitations involved with each characterization.

D. Compare, contrast and illustrate the factors that the commander should consider when deciding whether the airman should be discharged. 

III.  Overview



A.
Continued service as an officer is a privilege that the Secretary of the Air Force (SAF) may end.  An officer who fails to meet and maintain performance standards consistent with that officer's grade and experience is subject to having that service ended.  The same applies to officers who do not maintain high standards of professional and personal conduct.  See, AFI 36-3206, preamble.



B.
AFI 36-3207 is cited as the authority for the administrative discharge of officers.  This AFI also provides the administrative procedures for processing officers who are separating from active military service. 



C.
AFI 36-3206 explains how to discharge active duty Air Force officers for substandard performance of duty, misconduct, moral or professional dereliction, homosexual conduct, or in the interest of national security.


D.
Judge Advocates play a key role in the officer administrative discharge process.
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V.
Definition of Key Terms - AFI 36-3207, Atch 1



A.
Discharge:  Complete severance from military status.



B.
Nonprobationary Officer:  A Regular or Reserve officer with 5 or more years of commissioned service.



C.
Probationary Officer:  Regular and reserve officers who have completed less than five years of active commissioned service.



D.
Regular Officer:  A commissioned officer in the Regular Air Force.



E.
Release from Extended Active Duty:  Termination of extended active duty status and transfer or reversion to a Reserve component not on active duty.



F.
Removal from Active Duty:  Discharge or retirement of a regular officer.



G.
Reserve Officer:  A commissioned officer in a reserve component.



H.
Separation:  A general term that includes discharge, release from active duty, release from custody and control of the Armed Forces, or transfer to a reserve component.

VI.
Voluntary Separations - AFI 36-3207, Chapter 2



A.
Officers may apply to separate from active duty for various reasons listed in AFI 36-3207, Chapter 2.  If separation is approved, the officer will receive an honorable or under honorable conditions (general) discharge.  The reasons include:




1.
Hardship (Note: Normal inconvenience caused by military service such as living away from family members isn't considered undue hardship. AFI 36‑3207, para 2.4.1




2.
Assuming Civil Office.  See 10 U.S.C. 973 and AFI 36‑3207, para 2.4.2.




3.
Completing Required Active Service. AFI 36‑3207, para 2.4.3.




4.
Officers who desire to enlist and retire. AFI 36‑3207, para 2.4.4.




5.
SAF Early Separation Programs. AFI 36‑3207, para 2.4.5.




6.
Withdrawal of ecclesiastical indorsement. AFI 36‑3207, para 2.4.6.




7.
Physician Redeferment Program (Used to continue training). AFI 36‑3207, para 2.4.7.




8.
Attending School. AFI 36‑3207, para 2.4.8.




9.
Conscientious Objector. AFI 36‑3207, para 2.4.9.




10.
 Transfer to Another Service. AFI 36‑3207, para 2.4.10.




11.
 Separating Instead of Taking an Assignment. AFI 36‑3207, para 2.4.11.




12.
 Transfer to Reserve Components Under Palace Chase. AFI 36‑3207, para 2.4.12.




13.
 Medal of Honor Recipients. AFI 36‑3207, para 2.4.13.




14.
 Pregnancy. AFI 36‑3207, para 2.4.14.




15.
 Assignment to the Selective Service System. AFI 36‑3207, para 2.4.15. 




16.
 Insufficient PCS Qualifications on Return from Overseas. AFI 36‑3207, para 2.4.16.




17.  Miscellaneous Reasons. AFI 36‑3207, para 2.4.17.



B.
In accordance with AFI 36-3207, para. 2.8, the SAF may disapprove applications for voluntary separation based on any of the above listed bases if the officer:




1.
Is under investigation or has had charges preferred.




2.
Defaulted with respect to public funds or property.




3.
Has been sentenced by a court martial to dismissal.




4.
Is being considered for administrative discharge.




5.
Submits an application during a war or when war is imminent or during an emergency declared by the President or Congress.




6.
Has an active duty service commitment (ADSC) beyond the requested date of separation (DOS) and states as the reason for separation a miscellaneous reason, a transfer to another service, a desire to attend school, a desire to attend school, a desire to enlist and retire, or to hold civil office.




7.
Has an ADSC for advanced education assistance, Government-funded education or training programs, special pay, or bonus pay.  (NOTE: This restriction applies even when the reason for separation is pregnancy.)



C.
Officers who are being processed for involuntary discharge for cause may resign  instead of undergoing further administrative discharge proceedings. See AFI 36-3207, Section B.



D.
Officers who have had court-martial charges preferred against them may request to resign for "the Good of the Service. See AFI 36-3207, Section C.
VII.
Involuntary Separations In General ‑ AFI 36-3207.

A.
The Air Force Personnel Center (AFPC) initiates the involuntary separation of officers in certain categories. Officers who are separated for the following reasons listed in Chapter 3 of AFI 36-3207 can only have their discharges characterized as honorable: 




1.
Reserve officers who reach the age limit (Age 60 for most officers and 67 for medical officers). AFI 36‑3207, para 1.10 and 3.3.




2.
Failure of selection for promotion. AFI 36‑3207, para 3.4






a.
Applies to first lieutenants, captains, majors, lieutenant colonel. 






b.
Usually NLT 6 months after second non‑selection.






c.
Exceptions for retirement eligible or for those selected for continuation. 




3.
Second Lieutenants who don't qualify for promotion. AFI 36‑3207, para 3.5.




4.
Nonselection for continuation on active duty. AFI 36‑3207, para 3.6.




5.
Chaplains who lose their ecclesiastical indorsement. AFI 36‑3207, para 3.7.

 


6.
Reserve officers exceeding time in grade or maximum years of commissioned service. AFI 36‑3207, para 3.8.




7.
Officers who don't complete medical education or training programs. AFI 36‑3207, para 3.9.

 


8.
Nursing candidates who fail to pass national exam for registered nurses. AFI 36‑3207, para 3.10.

 


9.
Officers who don't complete the USAF Nurse Transition Program. AFI 36‑3207, para 3.11.




10.
Officers with accelerated appointments who don't receive necessary clearance. AFI 36‑3207, para 3.12.




11.
Probationary Reserve Officers who don't complete initial training, formal upgrade, or certification training. AFI 36‑3207, para 3.13.




12.
Officers who fail to complete initial training, formal upgrade, or certification training. AFI 36-3207, para 3.13. 




13.
Probationary Reserve Officers who can't exercise unrestricted clinical privileges. AFI 36‑3207, para 3.14.




14.
Officers (in health care fields) who don't have licenses. AFI 36‑3207, para 3.15.




15.
Reserve Officers who don't qualify for Permanent Change of Station (PCS). AFI 36‑3207, para 3.19.




16.
Officers whose application for extension of active duty have been disapproved. AFI 36‑3207, para 3.20.




17.
Reductions in Force. AFI 36‑3207, para 3.21.




18.
Reserve Officers eligible for retirement.  AFI 36‑3207, para 3.22.




19.
Officers serving with the Selective Service System. AFI 36‑3207, para 3.23.




20.
Officers not selected for the Regular Air Force. AFI 36‑3207, para 3.24. 



B.
In addition to the above reasons, an officer may also be administratively discharged for cause pursuant to AFI 36‑3206, Chapter 2, Substandard Performance of Duty and AFI 36-3206, Chapter 3, Misconduct, Moral or Professional Dereliction, Homosexual Conduct, or in the Interest of National Security. 



C.
The Secretary of the Air Force also has the authority to substitute an administrative discharge for a dismissal from a court-martial (Article 74(b), UCMJ).

VIII.
Involuntary Discharges - AFI 36-3206 Chapters 2 & 3. 



A.
Substandard Performance of Duty ‑ Chapter 2.




1.
Characterization may be Honorable or General (para 2.1)

 


2.
Grounds (para 2.3).






a.
Failure to show acceptable qualities of leadership required of an officer of his or her grade.






b.
Failure to achieve acceptable standards of proficiency required of an officer of his or her grade.






c.
Failure to properly discharge duties equal to his or her grade and experience.






d.
Downward trend in duty performance resulting in an unacceptable record of effectiveness.






e.
Record of marginal service over an extended time  as shown by effectiveness reports covering two or more jobs and prepared by at least two different supervisors.






f.
Apathy or defective attitude when the officer is unable or unwilling to expend effort constructively.






g.
Mental disorders. 







(1)
Interferes with performance of duty.







(2)
Supported by a report from a psychiatrist or psychologist.







(3)
Diagnosis from current edition of DSM.







(4)
Not within a medical disability.






h.
Failure to conform to prescribed standards of dress, weight, physical fitness, personal appearance. Note: Discharge under Chapter 3 of AFI 36-3206 is appropriate if the commander determines the failure is deliberate.






i.
Inability to perform duties or to meet worldwide military commitments due to dependent care responsibilities. 






j.
Failure to maintain satisfactory progress while in an active status student officer program.




3.  Recoupment may be appropriate (See para 4.37)



B.
Misconduct, Moral or Professional Dereliction, or In The Interest of National Security ‑ Ch. 3.




1.
Characterization (para 3.1).






a.
May be UOTHC, General, or Honorable.  Some limitations apply:







1)
Homosexual conduct. para 3.1.3.

 





2)
Self‑identification for drugs. para 3.1.4.1.







3)
Command‑directed urinalysis. para 3.1.4.2.







4)
May not use information obtained during HIV assessment interview; drug/alcohol screening. para 3.5.2.






b.
Basis is on entire military record, except for precommissioning activities in certain circumstances. para 3.1.2.




2.
Grounds (para 3.6).






a.
Failure to meet financial obligations.






b.
Intentional or discreditable mismanagement of personal affairs.






c.
Drug abuse.






d.
Serious or recurring misconduct punishable by military or civilian authorities.  (This is a catch-all provision.  Most officer separation actions are processed citing this reason as grounds).






e.
Intentional neglect or intentional failure to either perform assigned duties or complete required training.






f.
Misconduct resulting in loss of professional status necessary to performance of military duties (e.g., nurse, physician, dentist, lawyer, chaplain).






g.
Intentional misrepresentation or omission of facts in obtaining an appointment or in official statement or records.






h.
Homosexual Conduct (See revised attachment 2 to AFI 36-3206).






i.
Sexual perversion, including but not limited to:







1)
Lewd and lascivious act(s).







2)
Sodomy (not homosexual).







3)
Indecent act(s) or assault(s) on minor.







4)
Transvestitism or "other abnormal sexual behavior."







5)
Any other indecent act(s) or offense(s). 






j.
Sexual deviation, including transvestitism, exhibitionism, voyeurism, and others as defined in the DSM






k.
Fear of flying.







1)
When officer is qualified for flying duties.







2)
Considered professional dereliction.






l.
In the interest of national security.






m.
HIV‑positive officers who violate preventive medicine orders.






n.
Court-martial.







1)
Sentenced to more than 6 months confinement but no dismissal -- may be separated at any time after the sentence to confinement has become final and the person has served in confinement for six months.







2)
Sentenced to dismissal -- separated after the appellate review is final as announced by AFLSA/JAJR.



C.
Discharge Procedures Under AFI 36-3206

 


1.
Generally.






a.
Show Cause Authority (SCA), Chapter 1 







1)
Commander of MAJCOM to which officer is assigned.

2) MAJCOM/CC allowed to delegate SCA to subordinate levels

(a) Wing CC’s who are general officers; or 

(b) GCMCA’s for wings not commanded by general officers







3)
Or as otherwise designated by SAF.






b.
Board of Inquiry Entitlement







1)
Non-probationary officer.







2)
UOTHC recommended.







3)
Homosexual conduct.




2.
Recommendation for discharge.






a.
A formal “recommendation” for discharge is not necessary.  However:






1)  "Any" commander can recommend discharge, but typically unit/immediate

      
commander, or







2)
Promotion Board at AFPC may also recommend discharge.
 






b.
Evaluate information/consult SJA.







c.
Document cases.






d.
If appropriate, recommend discharge to wing or equivalent commander.




3.
Initiating Action (para 4.17).






a.
Discharge actions are usually initiated by wing or equivalent commander.






b.
Action may involve reasons in Chapter 2 and/or Chapter 3.






c.
Letter of Notification to Respondent.







1)
Select appropriate format.







2)
Should advise on impact discharge will have on separation/readjustment/severance pay/recoupment of educational expenses.






d.
Base level legal review prepared and forwarded directly to MAJCOM (but intermediate commands may want to be involved). 




4.
Rights of Respondent.  






a.
Notified in writing of reasons for action.






b.
Advised of least favorable discharge that may be approved.






c.
Right to counsel (civilian counsel at own expense).






d.
Full access to documents and records.






e.
Within 10 calendar days of receipt, officer must:







1)
Submit evidence. 







2)
Apply for retirement, if eligible.







3)
Tender resignation.







4)  Request a delay to respond.  However, request should be made within 3 days.




5.
Action by Show Cause Authority (SCA) upon receipt.






a.
Defined as the commander of the MAJCOM to which officer is assigned.






b.
If SCA determines no action is warranted, the case file is returned to the initiating commander and the action is terminated.






c.
If SCA determines action is warranted, the type of processing that occurs depends upon the status of the officer.







1)
Non-probationary officer.

 






(a)
Full due process.

 






(b)
Notified to show cause.

 






(c)
Board of Inquiry 







2)
Probationary officer.

 






(a)
Honorable discharge is recommended and not a homosexual conduct case:










(i)  Minimal due process.










(ii)
AF Personnel Board (Chapter 6).

 






(b)
General Discharge is recommended and not a homosexual conduct case.










(i)
Minimal due process.










(ii)
Probationary Officer Discharge Boards no longer available.

 






(c)
UOTHC is recommended or a homosexual conduct case.










(i)
Full due process.










(ii)
Notified to show cause.










(iii) Entitled to Board of Inquiry.




6.
Board of Inquiry Processing (Chapter 7).






a.
Rights of Respondent.







1)
Written notice of Board 30 days prior to hearing with reasons for action.







2)
Apply for retirement or discharge.







3)
Personal appearance at BOI with or without counsel.







4)
Call and cross‑examine witnesses.







5)
Submit evidence.







6)
Challenge voting members/legal advisor for cause.






b.
Composition of Board.







1)
Not less than three voting members.







2)
Nonvoting legal advisor and recorder.







3)
Appointed by SCA.







c.
Function of Board.







1)
Hear and evaluate evidence fairly and impartially.







2)
Amend statement of reasons if appropriate.







3)  Make findings and recommendations.

 






(a)
Recommendation for retention ends action.








(b)
Recommendation for removal or discharge results in case being forwarded through channels to SAF.








(c)
If the Board decides that the officer should be discharged, it must recommend “removing” the respondent from active duty if the respondent is a regular officer.  If the respondent is a reserve officer, the Board should recommend to “discharge” the respondent.

(d)  The Board must decide whether recoupment is appropriate in situations in which the respondent has received educational assistance, special pay, or bonus pay 
from the Air Force.  (See AFI 36-3206, para 4.37.2)






d.
AFI 51‑602 governs admissibility of evidence. 




7.
Resignation in lieu of Undergoing Administrative Discharge Proceedings (Must be prior to Show Cause notification). 






a.
Limited to honorable or general discharge.






b.
Must be submitted after notification of initiation of action by wing commander and before SCA takes action.




8.
Conditional Waiver of Board Hearing, AFI 36-3207, para. 2.29.






a.
Could result in honorable, general, or UOTHC.

b. Operates as a waiver of board entitlement.

c. Only characterization of discharge is addressed in waiver.

d. If rejected, may submit unconditional waiver.  2.31




9.
  Resigning for the Good of the Service, AFI 36-3207, Section 2C and Attachments 15 and 16.






a.  Standard:  Best interests of the Government.






b.
Includes Resignations in lieu of court-martial (RILO).






c.
SAF may direct an honorable, general or UOTHC when actions make the officer subject to trial by court-martial.






d.
Trials Pending Resignation -- Trial counsel requests a delay from the judge pending notice of a decision of the SAF.  If SJA or other authority determines trial should proceed, SJA will ask AFLSA/JAJM to authorize a trial. 
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