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III.  REFERENCES


A.  Constitutional

1.  United States Constitution, Article II, Section 2, cl. 1.  President is the Commander-in-Chief of the United States armed forces.  Command authority flows from the President to field commanders through a single chain of command with two distinct branches:

a.  The first runs from the President, through the Secretary of Defense, to the commanders of unified and specified combatant commands. 10 U.S.C. § 162(b); Joint Pub 0-2, page ix.  Unless otherwise directed by the President or the Secretary of Defense, commanders of a combatant command have the authority to prescribe the chain of command for subordinate forces within their commands and to assign command functions to subordinate commanders. 10 U.S.C. § 164(c)(1). 

b.  The second devolves from the President, through the Secretary of Defense and the Service Secretaries to those officers properly placed in command in accordance with applicable Service directives and instructions. Joint Pub 0-2, page ix.

2.  United States Constitution, Article I, Section 8, cl. 12, 13, 14, 15 and 16.  Congress empowered to raise and support armies; provide and maintain a navy; make rules for the government and regulation of the land and naval forces; provide for calling forth the militia; and, provide for the organization, arming, and disciplining of the militia, and for governing such part of them as may be employed in the service of the United States.

a.  Congress has enacted numerous statutes pursuant to its Constitutional authority of which the Uniform Code of Military Justice is the most significant from a judge advocate's perspective.

b.  It is important to understand the impact that statutory law has upon military operations with respect to discipline, procurement actions, fiscal law matters, DOD organization, overseas deployments, environmental law, and other areas.  In lieu of mandating a requirement in a statute, Congress often delegates to the DOD or the military department the responsibility to develop standards or address a particular matter.  Thus, it is important for the judge advocate to understand how and why a particular requirement exists.  A short list of applicable statutory law and regulations concerning command issues are set forth below.


B.  Statutory

1. The Uniform Code of Military Justice, 10 U.S.C. §§ 801 - 946, vests commanders with disciplinary authority.  Specifically, commanders have the power to:

a.  Order commissioned officers into arrest or confinement. 10 U.S.C. § 809(c); AFI 51-202, para. 3.2.3.

b.  Impose nonjudicial punishment. 10 U.S.C. § 815; AFI 51-202.

c.  Convene courts-martial. 10 U.S.C. §§ 822 - 824; AFI 51-201, 

Chapter 2.

2.  Also note:

a.  10 USC sec. 802 (Art. 2, UCMJ): Describes who is subject to the provisions of the UCMJ.

(1) Members of the regular components (§ 802(a)(1)); 

(2) Members of the reserve components; national guard only in 

      federal status (§ 802(a)(3)); 

(3) In time of war, persons serving with or accompanying the 

      armed forces in the field (§ 802(a)(10)), and; 

(4) Subject to international law, persons serving with, employed by,

      or accompanying the armed forces outside the US, Puerto Rico,

      Guam, and the Virgin Islands (§ 802(a)(11)).

b.  10 USC sec. 803 (Art. 3, UCMJ):  Describes UCMJ jurisdiction over, among others, personnel of the reserve components committing offenses while in active status (§ 803(d)).

c.  10 USC sec. 805 (Art. 5, UCMJ): "This chapter applies in all places."

3.  10 U.S.C. §§ 161 - 168:  Establishes and sets up administration of the combatant commands.  Of particular import are 164 which describes the powers and duties of the CINC and 165 which describes the administration and support responsibilities of the military departments of the forces assigned to the combatant command.

4.  10 U.S.C. §§ 747:  Provides that unless otherwise directed by the President, the senior ranking officer eligible to command in a joint Army, Navy, Air Force, Marines and Coast Guard organization has command authority over all forces in that organization.

5.  10 U.S.C. § 8074(b) provides that "[o]fficers of the Air Force may be assigned to command Air Force activities, installations, and personnel" and that such officers shall have the "duties and powers prescribed by the Secretary."  Serves as statutory basis for specific authorities and responsibilities vested in AF commanders by AF directives and instructions. 

6.  18 U.S.C. § 1382:  Recognizes the authority of commanders to bar individuals from entry onto military installations and provides for criminal prosecution of violators.

7.  50 U.S.C. § 797 (Internal Security Act of 1950):  Gives commanders authority, acting in accordance with SECDEF and SECAF guidance, to prescribe regulations and orders necessary to protect military property and facilities and provides for criminal prosecution of individuals who willfully violate those regulations and orders.


B.  Regulations

1.  AFI 38-101, Air Force Organization - Describes the objectives and principles of Air Force organization.

2.  AFI 51-604, Appointment to and Assumption of Command.

3.  AFI 51-201, Chapter 2, Administration of Military Justice.

4.  AFI 51-202, Non-Judicial Punishment.


C.  Joint Publications (All Joint Chiefs of Staff publications)

1.  Joint Publication 1, Joint Warfare of the United States.  Presents concepts to mold the US Armed Forces into an effective joint fighting force.

2.  Joint Publication O-2, Unified Action Armed Forces.  Provides basic doctrine for unified action, and with Joint Pub 1, provides the capstone for all US joint doctrine.

3.  Joint Vision 2010.  Describes the conceptual approach each of the military departments will use to adapt their capabilities into a joint war-fighting environment.

4.  Concept for Future Operations: Expanding Joint Vision 2010.  Expands Joint Vision 2010's new operational concepts to provide more detailed information for follow-on capabilities assessments.

5.  Joint Vision 2020. Joint Vision 2020 builds upon and extends the conceptual template established by Joint Vision 2010 to guide the continuing transformation of America’s Armed Forces

D.  TJAG Opinions (The following items are edited extracts from the cited opinion.  You need to read the full opinion!)

1.  OpJAGAF 1991/7, 5 Feb 91  (whether a civilian can be placed in a position designated as "commander" (or "deputy commander").  Only an active duty military officer may be a "commander" of military personnel.  See also, OpJAGAF 1991/66, 20 Nov 91 (whether civilians may head functional units (squadrons) even though they can not exercise command), OpJAGAF 1995/80, 26 Sep 95 (whether all base-level services may be realigned into services squadrons headed by a civilian employee with a senior military officer assigned to the Services unit responsible for military justice administration); OpJAGAF 1996/149, 2 Oct 96 (whether civilian personnel may head Air Force "units"); and, OpJAGAF 1998/36, 26 Mar 98 (whether it is legally permissible to appoint an officer a military "commander" within the same organization, and subordinate that officer to himself as the civilian head of the organization). 

2.  OpJAGAF 1991/42, 14 Jun 91.  (whether an officer "attached to the unit for performance of duty" but not "assigned" may succeed to command of that unit.)  It is our consistent view that under AFR 35-54 (predecessor to AFI 51-604), command devolves to the senior military officer assigned to the organization, present for duty, and eligible to command.  In our opinion, "attached to the unit for performance of duty" does not equate to "assigned" as required by AFR 35-54.

3.  OpJAGAF 1994/67, 19 Sep 94.  (Issue was whether an officer may be appointed to command as commander of a support group, subordinate to a Numbered Air Force (NAF) and a component command of a unified command, as well as being dual-hatted as the NAF LG and, if the joint billet is approved, essentially "triple-hatted" as the component command J-4 as well.)  Assuming appointing commander had command authority over all subordinate units in question, an officer may so be appointed.

4.  OpJAGAF 1995/9, 25 Jan 95.  (whether the commander of one squadron may simultaneously be appointed commander of a second squadron by the commander of the Numbered Air Force to which both squadrons are assigned.)  AFI 51-604, paragraph 2.3.2, provides that "[a]n officer can assume command only of an organization to which that officer is assigned by competent authority."  Because the squadron commander's name does not appear on manning documents of the second squadron, it is erroneously suggested that the squadron commander was not assigned to that organization and, therefore, was disqualified from taking its command by AFI 51-604, paragraph 2.3.2.  Simultaneous command of the two organizations is legally permissible, and, in the case presented, was properly effected. 

5.OpJAGAF 1997/93, 22 Jul 97.  (whether it is a permissible practice to attach an active unit to and under the administrative control of a provisional or expeditionary unit.)  We believe the arrangement is allowed.  Air Force Instruction (AFI) 38-101, Air Force Organization, states that the emphasis of Air Force organizational principles is on wartime taskings.  Paragraph 1.2.1 reads, "Organizations must be structured to accomplish wartime tasks without reorganizing."  While this language is clearly directed at the organization of standing units, we believe the same rationale holds true for the organization of provisional units.  Rules should not become so mechanically rigid as to thwart the overarching objective-warfighting.  [Based upon interpretation of terms within the instruction,] we thus conclude that the intent of AFI 38-101 is to permit the creation of provisional units, the attachment of active units to such provisional units, and the administrative control of the active, but attached, unit by the provisional unit.  Incidentally, UCMJ authority is the element of ADCON which most often creates the greatest concern with such arrangements.  [NOTE:  In this regard, see AFI 51-202, para. 2.1.1 concerning imposition of nonjudicial punishment.]

6.  OpJAGAF 1998/20, 19 Feb 98.  (whether Regular Air Force officers and Air National Guard (ANG) officers in Title 10 status can, under the correct circumstances, legally be placed in command of Guard units which have not been federalized.)  [In interpreting 32 U.S.C. 104(d),] we agree that it effectively gives the President the power to appoint commanders of "cross-state" Guard organizations.  However, we do not agree that the second sentence of that provision totally precludes, under all circumstances, federal appointment of a commander of a Guard unit "organized wholly within a State or Territory . . .."  Had that been Congress' intent, it would have worded the provision accordingly.  Instead, the statute only provides that an appointment under that section may not "displace" the commander of such a unit.  When taken within the context of both the provision as a whole and the traditional State and Federal Guard status dichotomy, we interpret the second sentence to mean that the President cannot under this section involuntarily remove or displace a commander properly appointed by the Governor or State Guard authorities of the State concerned.

7.  OpJAGAF 1998/67, 22 Jun 98.  (whether "frocked" officers may command officers of a higher grade or whether it is legally permissible to prohibit all senior grade officers in a unit from assuming command, for the sole purpose of then appointing a junior grade frocked officer to command over the higher grade officers.)  We conclude such a practice is legally prohibited.  [NOTE: "frocking" is the practice of investing an officer selected for promotion to the next higher grade in that selected grade until the actual, effective date of the promotion.  It is an administrative authorization by the service granting the officer selected for promotion the right to wear the insignia of the next higher grade.  The reasons to do this vary, but the given rationale is to afford the officer the chance to do his/her job vis-à-vis rank conscious officers of the higher grade in the other services or foreign countries.  See, DOD Directive 1334.2, Frocking of Commissioned Officers, 13 Mar 87 and AFI 51-604, para. 1.5.]  As recognized in your request for opinion, officers legally cannot assume or be appointed to command over those senior in grade who are "otherwise eligible to command." AFI 51-604, Appointment of Command,Para. 1.5.  Frocked officers hold the higher grade in name only, and still retain their permanent, lower grade until actually promoted.  As a result, they have no legal authority in their frocked grade, but exercise command only in accordance with their own permanent grade, subject to the same rules applicable to non-frocked officers. Id.  The only practical solution: ensure that no officers senior in grade and otherwise eligible to command are assigned to that unit until after the frocked officer's actual promotion becomes effective.

12.  OpJAGAF 1998/105, 15 Oct 98.  (whether a reserve officer serving a Military Personnel (MPA) man-day tour of 90 days or more may is eligible to command an active duty unit.)  AFI 51-604, Appointment to and Assumption of Command, paragraph 4.6.7, provides that reservists may only command Regular Air Force units if on "extended active duty."  The same provision defines "extended active duty" as "a period of 90 days or more during which the reserve officer is on active duty (other than training) orders."  According to AFI 36-2619, Military Personnel Appropriation (MPA) Man-Day Program, members serving MPA tours are on active duty orders. . . .  MPA tours are not used for training, but are designed to fill a temporary need of the active duty force for personnel with unique skills. Ref. AFI 36-2619, paragraph 1.1.  Accordingly, as long as a reservist properly serving an MPA man-day tour of 90 days or more is otherwise eligible to command under the guidelines established by AFI 51-604, he or she may be placed in command of an active duty unit.

E.  AFSC 1,  The Joint Staff Officer's Guide 1997.  Published by the Armed Forces Staff College, a joint educational institution operating under the Joint Chiefs of Staff, AFSC 1 offers a perspective on joint planning and execution that is not found elsewhere.  It presents the “big picture” of the players, the process, and the procedures, synthesizing elements from a wide range of sources, presenting them in a systematic manner.

F.  AFDD 1, Air Force Basic Doctrine.  This publication is "the premier statement of US Air Force basic doctrine and . . . should form the basis from which air commanders plan and execute assigned air and space missions and act as a component of a joint or multinational force."  This publication should be read in conjunction with Joint Pub 1, Joint Warfare of the Armed Forces of the United States; Joint Pub 0-2, Unified Action Armed Forces; Joint Pub 1-02, DOD Dictionary of Military and Associated Terms; Joint Pub 3-0, Doctrine for Joint Operations; and DOD Directive 5100.1, Functions of the Department of Defense and Its Major Components.

IV.  ELEMENTS OF COMMAND 

A.  Introduction

1.  Unless otherwise restricted by higher authority, military commanders have inherent authority to accomplish the mission with which they are charged and to take such actions as are necessary to safeguard the personnel and federal resources placed under their command. 

2.  Commanders are delegated specific authority and responsibility, either by statute or regulation, to take action on a variety of administrative matters associated with their commands. 

B.  Delegation of Command Authority

1.  Commanders exercise control through subordinate commanders. AFI 51-604, para. 6. 

2.  Command devolves upon an individual, not on a staff. Staffs, including vice and deputy commanders, have no command authority or functions.  Rather, they assist the commander through planning, investigating, and recommending. AFI 51-604, para. 6.1. 

3.  Although some command duties may be delegated to staff members, the responsibilities of command supervision may never be delegated. AFI 51-604, para. 6.4.1.  In addition, the following types of duties may not/should not be delegated. AFI 51-604, para. 6.4.2:

a.  Duties specifically impose on commanders by law, such as those specified in the UCMJ, appropriations acts, or other statutory provisions;

b.  Duties which, by direction of higher headquarters, are not delegable; and

c.  Duties which should not be delegated because of their obvious importance or because of special existing local conditions.


C.  Air Force Organization (AFI 38-101)

1.  Military organization.  A unit constituted by HQ USAF directives.  (Para. 2.1.2)  Characteristics:  clear-cut purpose, goal and scope, with one individual in charge; parts forming logical, separable activities; close relationship among the parts, constituting a complete entity; and natural divisions of work clearly defining where responsibility begins and ends. (Para. 1.2.2)


D.  Command and the Commander

1.  Word originates from the Latin term "commendare" - 

"to trust utterly to" 



2.  Command authority has within it three interwoven concepts




a.  Authority (empowered to do something)




b.  Responsibility (duty to accomplish mission)




c.  Accountability (answerable for the consequences)

3.  Distinguishing feature from civilian organizations: the authority to discipline.

a.  Quality Force Management: similar to those actions typically found in civilian organizations, e.g., counseling, reprimands, etc..

b.  Non-Judicial: somewhat similar to actions that are taken in civilian organizations, e.g., demotions, loss of pay, etc.

c.  Criminal:  Not found within civilian organizations.  Service members can be held criminally accountable for actions normally deemed innocuous in the civilian world.  For example, a civilian employee, who's late for work could be, at most, fired for being late, but a service member could be court-martialed for failure to go.  This is the aspect of command that distinguishes a military commander from a Chief Executive Officer of a business organization, the ability to hold people criminally accountable.



4.  Definitions

a.  "Command" and "Commander" are terms of art; they have special meaning from a legal perspective

(1)  Command:  1.  The authority that a commander in the Armed Forces lawfully exercises over subordinates by virtue of rank or assignment.  Command includes the authority and responsibility for effectively using available resources and for planning the employment of, organizing, directing, coordinating, and controlling military forces for the accomplishment of assigned missions.  It also includes responsibility for health, welfare, morale, and discipline of assigned personnel.  2.  An order given by a commander; that is, the will of the commander expressed for the purpose of bringing about a particular action.  3.  A unit or units, an organization, or an area under the command of one individual.  [Joint Pub 1-02]

(2)  Commander:  An officer who occupies a position of command pursuant to orders of appointment or by assumption of command according to AFI 51-604. [AFI 38-101]  One authorized to command; a leader or chief officer, especially of a military organization. [New Webster's Dictionary]

b.  Command and commander needs to be distinguished from supervision and staff.





(1)  Command versus supervise






(a)  Troop "commander" and aircraft "commander"






(b)  Staff Judge Advocate and other staff heads





(2)   Commander versus staff

(a)  Command action expressed through staff, e.g., vice or deputy commanders, director of staff, executive officer, etc..  AFI 51-604, para. 6.1.

(b)  Staff functionaries do not have independent command authority either individually or collectively.  AFI 51-604, para. 6.1.

(c)  Leaders become the focal point for success and failure.  Commanders have the ultimate responsibility for the care and maintenance of their units, and what happens during the course of operations.  Thus, that is why they should be given the requisite authority to be held accountable.

V.  COMMAND ISSUES


A.  Basic issue: Who should command?



1.  Appointment to Command (AFI 51-604, para. 2.4)




(a)  Officer must be:





(1)  On duty in an organization,





(2)  Eligible to command, and

(3)  Senior in grade to any other officer assigned to the organization who are present for duty and eligible to command.

(b)  If two or more officers meet to listed criteria above, appointment to command can be made without regard to rank within the grade.



2.  Assumption of command (AFI 51-604, para. 2.3)




(a)  Most senior officer in unit in terms of rank and grade.

(1)  "Rank" refers to the effective date an officer is promoted to the next higher grade, or seniority within a grade.  AFI 51-604, para 2.3.

(2)  "Grade" refers to office held, e.g., Major, Lieutenant Colonel, etc..  AFI 51-604, para 2.3.

(b)  Senior officer assumed more qualified to command.  (Rationale: promotions premised on ability to assume duties of the next higher grade.)

(c)  Senior officer has duty to assume command; required to do so.  AFI 51-604, para 1.4.  The obligation is "inherent in that officer's status as the senior officer."  AFI 51-604, para 2.3.




(d)  For an officer to assume command of a unit, he has to be: 

(1)  Not otherwise prohibited to command by superior competent authority,





(2)  The senior military officer,





(3)  Assigned to the organization,





(4)  Present for duty, and





(5)  Eligible to command


B.  Special rules concerning appointment to or assumption of command.

1.  Flying units:

a.  Only Line of the Air Force crewmembers occupying active flying positions can command flying organizations. AFI 51-604, para. 5.1.

b.  Officers from other military departments who have USAF-equivalent crewmember ratings or certifications can command consolidated flying training organizations. AFI 51-604, para. 5.1.1.

2.  Civilians and Enlisted.  Command authority is restricted to commissioned officers - enlisted personnel and civilians may hold supervisory positions, but may not command. AFI 51-604, paras. 1.2 - 1.3.  The sole exceptions for civilians are the President, as Commander-in-Chief, and SECDEF, who are by statute in the military chain-of-command for combatant commanders. US Constitution, Article II, Section 2; 10 U.S.C. § 162(b)(2).

3.  Chaplains:  May not exercise command. 10 U.S.C. § 8581; AFI 51-604, para. 4.6.3.

4.  Medical personnel:

a.  Medical, dental, veterinary, medical service, or biomedical sciences officers or nurses may only command organizations and installations whose primary mission involves health care or the health professions. 10 U.S.C. § 8579, in conjunction with 10 U.S.C. § 8067. 

b.  Only officers designated as a medical, dental, veterinary, medical service, or biomedical sciences officer, or as a nurse may command organizations and installations whose primary mission involves health care or the health professions. 10 U.S.C. § 8067; AFI 51-604, para. 4.6.5.

5.  10 U.S.C. § 601 positions



a.  Section 601(a) provides:

The President may designate positions of importance and responsibility to carry the grade of general or admiral or lieutenant general or vice admiral.  The President may assign to any such position an officer of the Army, Navy, Air Force, or Marine Corps who is serving on active duty in any grade above colonel or, in the case of an officer of the Navy, any grade above captain.  An officer assigned to any such position has the grade specified for that position if he is appointed to that grade by the President, by and with the advice and consent of the Senate.  

b.  Officers appointed to these positions carry the three or four star grade associated with the position so long as they occupy the position.

(1)  Officers in § 601 command positions must always remain in command until relieved by superior competent authority even during lengthy absences.  AFI 51-604, para 4.2.

(a)  "[N]o action may be taken to effect an assumption or appointment to that command position except when specifically authorized by the appropriate superior authority after coordination with AFGOMO."  USAF/JAG Memorandum, 7 Nov 95, Appointment to and Assumption of Command -- 10 U.S.C. § 601 Positions. [NOTE:  AFGOMO is the Air Force General Officer Matters Office.]  See also, AFI 51-604, para. 4.2.

(b)  An appointment or assumption of a new commander, even if intended to be temporary, divests the § 601 commander of his three- or four-star grade and he reverts to his highest permanent grade, typically major general.  USAF/JAG Memo, 7 Nov 95.

(c)  Officer would have to be re-appointed by the President and reconfirmed by the Senate.  USAF/JAG Memo, 7 Nov 95.




(2)  Officers in these positions retain the grade, so long as they:

(a)  Serve in the designated position,

(b)  Are under orders transferring them from one 601 position to another,

(c)  Hospitalized for 180 days or less, or

(d)  Waiting for retirement, but for not more than 60 days.   (10 U.S.C. 601(b))

C.  Miscellaneous Rules

1.  Retired officers may not exercise command unless on active duty. 10 U.S.C. § 750.

2.  Officers assigned to HQ USAF cannot assume command of personnel, unless competent authority specifically directs. AFI 51-604, para. 4.6.1.

3.  Officers assigned to a tenant unit not charged with responsibility for operating the installation cannot assume command of the installation by virtue of seniority. AFI 51-604, para. 4.6.2.

4.  Judge advocates can exercise command only if authorized by TJAG, or as the senior ranking member among a group of POWs, or under emergency field conditions. AFI 51-604, para. 4.6.4.

5.  Students cannot command an Air Force School or similar organization. AFI 51-604, para. 4.6.6.

6.  Reserve officers not on extended active duty (90 days or more) cannot command Regular Air Force units. AFI 51-604, para. 4.6.7.

7.  Regular officers and Reserve officers on extended active duty cannot command organizations of the Air Force Reserve without AF/RE approval. AFI 51-604, para. 4.6.8.

8.  Officers prohibited to command by competent authority cannot assume command. AFI 51-604, para. 4.6.9.

D.  See AF Form 35 (next page).
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D.  Law of Armed Conflict considerations.

1.  Combatant versus non-combatants.

2.  JAGs, Chaplains, and Medical personnel.

(a)  Chaplains

(1)  OpJAGAF 1986/127, 9 Oct 86.  Chaplains should not be designated as troop commanders, due to inference that chaplain has acted in contravention of privileged status accorded by international law.

(2)  USAF/HC:  "Serving in the capacity of 'troop commander'  or a comparable position compromises the chaplain function.  The functional imperatives brought into conflict with such duties are the unique relationship of military personnel with chaplains and the non-combatant status of military chaplains."  HQ USAF/HC, Background Paper on Air Force Chaplains Serving as "Troop Commanders" During Deployment, 14 August 1998.

E.  Command and Control.

1.  Strictly speaking, "command" of units isn't the equivalent of "control" of units.

2.  Control can be exercised over units without full compliment of command prerogatives. (See Part VI. B. and D. below)

-  A rough analogy is the "bundle of rights" associated with owning real property in "fee simple absolute."  Like a property owner, a commander can parcel out to subordinate commanders specified authority and responsibility to accomplish certain taskings by delegating to them a small part of the authority he possesses at the moment.

VI.  JOINT AND COMBINED OPERATIONS


A.  Introduction

1.  Short History



(a)  Joint Operations

(1)  In 1903, The Joint Board of the Army and Navy was established to coordinate the actions of the Army and Navy.  Before the board's creation, the President had been the focus for coordinating the actions of the Army and Navy.  Despite the fact the board had been established to improve coordination between the two services, it fell victim to service rivalries and self-interest.  It was largely ineffective.  Efforts to establish a single entity responsible for national defense failed due to opposition in Congress and the joint board.

(2)  The idea of joint operations is reflected in American history, dating back to the War of 1812 with operations on Lake Champlain playing a significant role with respect to the ground operations.  The Civil War provides another example with respect to the teamwork displayed by General Grant and Admiral Porter during the Vicksburg Campaign of 1863.  However, joint operations tended to be the exception, rather than the rule.  The 1903 Joint Board was to address deficiencies concerning planning for joint operations, however, it was unable to originate ideas or enforce decisions, being limited to commenting on problems submitted to it by the service secretaries.  In 1919, the Joint Board gained the ability to initiate recommendations, but remained ineffectual.  It was disbanded in 1947.

(3)  World War Two demonstrated the need for a single executive agency responsible for national defense.  Anglo-American planning was accomplished jointly which prompted the establishment of the Joint U.S. Chiefs of Staff to fulfill American war planning responsibilities.  Formal definition was also given to the terms "joint" and "combined" which, more or less, remain with us to this day.  Before the war ended, studies were undertaken, in anticipation of post-war needs, concerning the national defense infrastructure.  Parochial service interests held by experienced wartime military and civilian leaders dominated the views found in the many studies undertaken by executive, congressional and military study groups.  The main issues revolved the role of air power in the Navy, maintenance of a separate Marine Corps, and the establishment of the Air Force.

(4)  The National Security Act of 1947 established what is now the Department of Defense, with a Cabinet-level Secretary; created the National Military Establishment; established the U.S. Air Force, CIA, and the National Security Council; established the JCS as a permanent entity; designated the joint chiefs as the principal military advisors to President and Secretary of Defense; and established a legal basis for unified and specified commands.

(b)  Combined Operations

(1)  Combined operations involve the military forces of two or more nations acting together in common purpose.  If the relationship is longstanding and formalized by mutual political, diplomatic, and military agreements, it is referred to as an alliance.  If the relationship is short term, ad hoc, and less formal, it is referred to as a coalition. 

(2)  From the American victory at Yorktown in 1781 and throughout this country's history, combined operations have remained central to its experience.  Combined operations occur both in war and in operations other than war. World War II, the Korean War, and the 1991 Persian Gulf conflict are examples of combined warfare. 

(3)  The US will often pursue its objectives through coalitions and alliances.  In Operations Desert Shield and Desert Storm, more than 800,000 military personnel from 36 nations combined their will, forces, and resources to oppose the Iraqi military.  These operations, like many before them, demonstrated the advantage of successful combined warfare over the unilateral efforts of a single nation.  The coalition increased the size of the overall force, shared the cost of waging the war among the nations, and enhanced the legitimacy of the strategic aims. 

(4)  Nations usually form coalitions for focused, short-term purposes.  Ad hoc methods are often required to deal with potential coalition issues.  Occasionally, coalitions mature into more formal alliance relationships.  Alliances afford the participant nations the time to establish formal, standard agreements for broad, long-term objectives.  Alliance nations strive to field compatible military systems, structure common procedures, and develop contingency plans to meet potential threats in a fully integrated manner.  As these nations plan and train together, they become more comfortable with one another, earning mutual respect and trust.  The North Atlantic Treaty Organization (NATO) and the Combined Forces Command in Korea are examples of such alliances. 

(5)  Regardless of their structure, successful alliances and coalitions exhibit similar traits.  Commanders should understand the difficulties in forming a strong combined force and consider the following factors when preparing for combined operations (from FM 100-5, Operations, June 1993):

i.  GOALS AND OBJECTIVES: No two nations share exactly the same reasons for entering into a coalition or alliance, or each nation’s motivation tends to change during the life of the union.  Thus, participating nations in the coalition must agree to clearly defined and mutually attainable objectives.

ii.  MILITARY DOCTRINE AND TRAINING: All nations have different vital interests and military capabilities.  Thus, their strategic aims and military doctrines vary.

iii.  EQUIPMENT: Among nations, equipment will vary in modernization levels, maintenance standards, mobility, and degree of interoperability.  Commanders must understand the actual capabilities of allied or coalition partners. 

iv.  CULTURAL DIFFERENCES: Each partner in combined operations possesses a unique cultural identity, the result of language, values, religious systems, and economic and social outlooks.  Differences in work ethic, standards of living, religion, and discipline affect the way nations approach war.  Commanders cannot ignore these differences because they represent potential major problems.
v.  LANGUAGE: Language barriers represent a significant challenge. Because Americans are used to English-speaking counterparts, they generally do not understand the difficulties faced by non-English-speaking allies.

vi.  TEAMWORK AND TRUST: Nations build coalitions and alliances on mutual trust, understanding, and reliance which bind the combined force together.  Common purpose not only requires well-articulated goals shared by all members of the coalition or alliance, it demands the efforts of leaders capable of inspiring, motivating, and directing multicultural forces in execution.

vii.  PLANNING AND CONDUCT: Planning and conducting combined operations should emphasize how to synchronize combat power and achieve unity of effort in cooperation with allies.

viii.  COMMAND: Successful combined operations center on achieving unity of effort.  Each participating nation must agree to provide the commander of the alliance or coalition sufficient authority to achieve this.  In turn, the commander and his staff use this authority to unify the efforts of the combined force toward common objectives.  This authority, however, is seldom absolute. Consensus will be important to the overall commander.

ix.  MANEUVER: To best achieve strategic and operational aims, plans should reflect the special capabilities of each national contingent in the assignment of missions.

x.  FIRE SUPPORT: The focus of fire support at the operational and tactical levels is on the synchronization of the full range of fires provided by all friendly forces.

xi.  INTELLIGENCE: The collection, production, and dissemination of intelligence are major challenges.  Allied and coalition partners normally operate separate intelligence systems in support of their own policy and military forces.  These national systems may vary widely in sophistication and focus.  Most allies cannot approach the range of US capabilities to collect and process intelligence.

xii.  LOGISTICS: Combined logistics present a major challenge.  Problems include differences in logistics doctrine, stockage levels, logistics mobility, interoperability, and infrastructure and national resource limitations.  Nonetheless, allied and coalition commanders have to coordinate the use of facilities such as highways, rail lines, ports, and airfields in such a way as to ensure mission accomplishment.

xiii.  LIAISON AND COMBINED STAFFS: During combined operations, US units establish liaison early with forces of each nation and the next higher headquarters.  Where appropriate, coalition commanders might choose to combine staffs of two or more nations to better coordinate the complementary capabilities.  This fosters the understanding of missions and tactics, facilitates transfer of vital information, and enhances mutual trust and confidence. 

2.  Goldwater-Nichols DOD Reorganization Act of 1986, Pub. L. 99-433, October 1, 1986

(a)  Policy statement:  Act designed to, among other things, reorganize DOD and strengthen civilian authority in the DOD; to improve the military advice provided to the National Command Authority (NCA); to place clear responsibility on the unified and specified combatant commanders for the accomplishment of their assigned missions; and , to ensure that the authority of the unified and specified combatant commanders is fully commensurate with the responsibility of those commanders to accomplish their assigned missions.



(b)  Changes, among others, implemented by the act:

(1)  Greater emphasis placed upon the role of Chairman, Joint Chiefs of Staff (CJCS) with respect to development of policy guidance and contingency planning.

i.  Designated the CJCS as the principal military advsior to the President

ii.  A Joint Staff established under the direction of the CJCS to assist the CJCS and the JCS in their duties

iii.  Authorized the CJCS or Vice-Chairman to attend and participate in meetings of the National Security Council as the President's principal military advisor

iv.  President allowed to include the CJCS in the operational chain of command

v.  CJCS required to serve as the spokesman for the combatant commanders concerning operational requirements.




vi.  Transferred duties of corporate JCS to the CJCS

vii.  CJCS has greater review and input concerning national defense policy

(2)  Established the position of Vice-Chairman of the JCS with duties as delegated by the CJCS and required to act as CJCS when position is vacant

(3)  Increased emphasis upon "jointness" within the DOD

i.  Nominees to JCS need to have a previous joint duty assignment

ii.  Joint Staff composed of members from all military departments, but work for CJCS

iii.  Established joint officer management policies to develop a cadre of officers trained in the joint environment

iv.  Nominees for combatant commander billets required to have previous joint duty assignment

(4)  Authorized a member of the JCS to present advice or an opinion in disagreement or in addition to advice provided by the CJCS

(5)  Established the current combatant command structure (See, Parts III.B.3 and VI.D)

(6)  Established the operational chain of command for the combatant commands, running from the President to the Secretary of Defense to the combatant commanders.  CJCS within the chain of command only to transmit orders from the National Command Authority (the President and the Secretary of Defense).

3.  DODD 5100.1, Functions of the DOD and Its Major Components
a.  The directive describes organizational relationships in the DOD, functions of the DOD and the JCS, functions of the unified and specified combatant commands, and functions of the military departments.



b.  Organizational Relationships:

(1)  The Secretary of Defense (SECDEF) directs and control all functions performed within the DOD and components

(2)  The CJCS and JCS are directly responsible to the SECDEF.

(3)  The military departments are organized under the authority of a secretary and are responsible to the SECDEF.  Orders to the departments are issued through the appropriate secretary.

(4)  Service secretaries obligated to cooperate with the SECDEF concerning efficient administration of the DOD.

(5)  The commanders of the unified and specified commands are responsible to the President and SECDEF for accomplishing their respective missions and are required to exercise command authority over forces assigned to them.  Operational chain of command defined to run from the President to SECDEF to the unified and specified commanders.  CJCS functions within the chain of command by transmitting the orders of the NCA to the aforementioned commanders.

(6)  CJCS directed to act as the spokesman for the unified and specified commanders.

(7)  Defines the functions of the JCS.

(8)  Defines functions of the unified and specified combatant commands.

(9)  Defines the functions of the military departments.

B.  Definitions

1.  Joint Operations: a general term used to describe military actions conducted by joint forces, or by Service forces in relationships (e.g., support, coordinating authority), which, of themselves, do not create joint forces. (Joint Pub 1-02)

2.  Combined Operations: between two or more forces or agencies of two or more allies (Joint Pub 1-02)

3.  Command authority (short list).  Joint Publication 0-2, Unified Action Armed Forces, describes other types of command authority, but this outline only focuses upon the following:

a.  COCOM:  Combatant Command; command authority over assigned forces vested only in the commanders of combatant commands by Title 10, U.S.C. 164 or by the President which is not delegable or transferable.  COCOM is the ability to:

(1)  Give authoritative direction to subordinate commands

(2)  Prescribe the chain of command

(3)  Organize commands and forces to carry out assigned missions

(4)  Employ forces necessary to carry out assigned missions

(5)  Assign command functions to subordinate commanders

(6)  Coordinate and approve administration, support, and discipline, and

(7)  Exercise authority to select subordinate commanders and combatant command staff

b.  OPCON:  Operational Control; inherent in COCOM and is the authority to perform those functions of command over subordinate forces involving organizing and employing commands and forces, assigning tasks, designating objectives, and giving authoritative direction necessary to accomplish the mission.  Also includes authoritative direction over all aspects of military operations and joint training necessary to accomplish missions assigned to the command.

(1)  OPCON may be exercised at any echelon at or below the level of combatant command.

(2)  May be transferred or delegated.

c.  TACON:  Tactical Control; inherent in OPCON and is the command authority over assigned or attached forces or commands or military capability made available for tasking that is limited to the detailed and usually local direction and control of movements or maneuvers necessary to accomplish assigned missions or tasks.

(1)  TACON may be exercised at any echelon at or below the level of combatant command.

(2)  May be transferred or delegated.

d.  Support:  Comprised of four categories (general, mutual, direct, close); a type of command authority established by a superior commander between subordinate commanders when one organization should aid, protect, complement, or sustain another force.  

(1)  Support may be exercised at any echelon at or below the level of combatant command.

(2)  Fixed once the superior commander has established a support relationship.

e.  ADCON:  Administrative Control; is the direction or exercise of authority over subordinate or other organizations in respect to administration and support including organization of Service forces, control of resources and equipment, personnel management, unit logistics, individual and unit training, readiness, mobilization, demobilization, and discipline and other matters not included in the operational missions of the subordinate or other organizations.  This is the authority necessary to fulfill Military Department statutory responsibilities for administration and support.

(1)  ADCON may be exercised at any echelon at or below the level of combatant command, if delegated.

(2)  May be transferred or delegated.

(3)  ADCON over members of the reserve components: Air National Guard and US Air Force Reserve.  Short of full mobilization, ADCON remains with the reserve component.  When full mobilization is directed, ADCON will transfer to the active duty major command to which reserve component units are assigned.  See, AFI 10-402, para 4.1.6 and 4.1.7 (on full mobilization USAF has OPCON and ADCON of reserve forces; short of full mobilization - Air Reserve Component has ADCON and active duty MAJCOM has OPCON) and AFI 10-416, para 6.8.3 and 6.8.4 (on full mobilization USAF has ADCON/OPCON of ANG/USAFR forces; short of full mobilization ANG/USAFR has ADCON and active duty MAJCOMs have OPCON).

4.  Unified Command:  a command with broad continuing missions under a single commander and composed of forces from two or more Military Departments and which is established by the President through the secretary of Defense, with the advice and assistance of CJCS. (Joint Pub 0-2; See also, 10 U.S.C. 161 et seq.)  

5.  Specified Command:  a command that has broad continuing missions and composed of forces from a single Military Department.  Also is established by the President through the Secretary of Defense with the advice and assistance from CJCS. (Joint Pub 0-2; See also, 10 U.S.C. 161 et seq.)

C.  Standing Rules of Engagement (SROE) also influence command relationships if certain conditions are met. See, CJCSI 3121.01, Standing Rules of Engagement for U.S. Forces, 1 Oct 94, Enclosure A.

1.  "The SROE establish fundamental policies and procedures governing the actions to be taken by US force commanders during all military operations, contingencies, or prolonged conflicts."

2.  The SROE affect command relationships in circumstances where U.S. forces operate alongside multinational or coalition forces (Encl A, para. (c)(1)& (2)):

a.  OPCON of U.S. forces, operating with multinational forces, will remain with the multinational force for so long as the Rules of Engagement (ROE) of the multinational force are deemed consistent with policy guidance concerning unit self defense and rules for individual self defense by the combatant commander and higher authority.  The ROE of the multinational force are observed by U.S. forces during this time.  [NOTE:  this language contemplates a formal arrangement between U.S. forces and a multinational force.]

b.  When U.S. forces operate in conjunction with a multinational force, reasonable efforts will be undertaken to have a common ROE.  OPCON of U.S. forces remains with American commanders in this scenario.  [NOTE:  this language contemplates a scenario where U.S. forces are operating in the same general area with other national forces requiring possible coordination, e.g., non-combatant evacuation operation (NEO) directed by the State Department.]

(1)  In common ROE cannot be established, U.S. forces will exercise the right and obligation of self-defense found within the SROE and seek guidance from the appropriate combatant commander.  

(2)  Multinational forces will be informed of U.S. intentions to operate under the SROE and to exercise unit self-defense before U.S. forces participate in the operation.

D.  Overview of the US Command System

1.  Although the US Air Force is a military department, it does not go to war.  Rather, Air Force components are assigned to either unified or specified commands which are responsible for the conduct of military operations wherever and whenever US national interests require.  These commands are the “fighting” or combatant commands to which judge advocates will be required to provide their legal expertise.

2.  The Secretary of Defense (SECDEF) assigns US forces to one of nine combatant commands: all nine are unified commands.  A unified command is one comprised of forces from two or more military departments.  A specified command normally consists of forces from one military department.  There are presently no specified commands.  These commands are assigned either regional or functional responsibilities.

3.  The regional combatant commands and their responsibilities are:

a.  US Joint Forces Command (USJFCOM), headquartered in Norfolk, VA, is responsible for planning/conducting US military operations in the Atlantic and heavily oriented towards naval warfare. Air Component: Air Combat Command.

b.  US European Command (USEUCOM), headquartered in Stuttgart, Germany, is responsible for providing combat forces to NATO and the planning/execution of US military operations in its area of responsibility (certain Middle East countries and most of Africa).  Air component: USAFE.

c.  US Pacific Command (USPACOM), headquartered at Camp Smith, Hawaii, is responsible for the planning/execution of US military operations in the Pacific and Indian Ocean areas.  Air component: PACAF.

d.  US Southern Command (USSOUTHCOM), presently headquartered in Miami, Florida, is responsible for a wide-range of regional activities to enhance security in Central and Latin America.  Air Component: 12th Air Force, Davis-Monthan AFB, Arizona.

e.  US Central Command (USCENTCOM), headquartered at McDill AFB, Florida, is responsible for the planning/execution of military operations in SW Asia, for joint exercises involving US and regional forces, and security assistance in the area.  Air component: 9th Air Force, Shaw AFB, South Carolina.

4.  The functional commands provide their specialized support world-wide:

a.  US Transportation Command (USTRANSCOM), headquartered at Scott AFB, Illinois, is responsible for providing global air, land, and sea transportation.  The command includes the Air Force’s Air Mobility Command (AMC), the Navy’s Military Sealift Command (MSC), and the Army’s Military Transportation Management Command (MTMC).

b.  US Special Operations Command (USSOCCOM), headquartered at MacDill AFB, Florida, is responsible for providing a general reserve of specially trained and equipped special operations forces to reinforce other commands.  Pursuant to a specific tasking by the President and SECDEF, the C-in-C, USSOCCOM, may command a special operations mission.  Forces typically available to the command are the Army’s Rangers and Green Berets, the Air Force’s Special Operations personnel, and Navy’s Seal teams.

c.  US Space Command (USSPACECOM), headquartered at Peterson AFB, Colorado, is responsible for the defense of the continental United States (CONUS) from air, missile, and space attack.  The command provides warning support to North American Air Defense Command (NORAD), the joint US-Canadian command responsible for air defense for North America.

d.  US Strategic Command (USSTRATCOM), headquartered at Offitt AFB, Nebraska, is responsible for conducting strategic nuclear offensive combat operations.  Operationally controls the Air Force’s land-based ICBMs and nuclear-capable bomber force, and the Navy’s nuclear attack submarines during time of hostilities.

5.  The operational chain of command for these forces runs from the National Command Authority (NCA), i.e., the President and SECDEF, through the Chairman, Joint Chiefs of Staff (CJCS) to the commanders of the unified and specified commands.  The CJCS has no command authority.  The CJCS provides a communications link between the NCA and the combatant commands.  The military departments--the Army, the Navy and the Air Force--are not in the operational chain of command.  The military departments, through the service component commands, are responsible for the day-to-day maintenance and training of forces assigned to the combatant commands, and ensuring the combatant commands have the forces necessary to fulfill their warfighting missions.  Examples of a service component commands for the Air Force are the Air Mobility Command and the Air Combat Command.
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6.  Combatant Command AORs:

E.  Chain of command examples

1.  Air Force organizational chart for Joint Endeavor.

     See Appendix A.

2.  Conceptual chain of command found in Joint Pub O-2. 

     See Appendix B.
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THIS IS AN EYE TEST.  This is an example of a real life organizational chart involving forces committed for Joint End/Joint Guard in the Balkans.



Then throw in issues concerning USAFR and ANG deployments and you can see how difficult some command issues/items/questions can become.










