Rules of Engagement

I.  Overview


A.
Definition of Rules of Engagement (ROE).

B.  Critical factors which impact on Rules of Engagement.

C.  The relationship of the Law of Armed Conflict and Rules of Engagement.

D.  Peacetime versus conflict ROE

E.  Preparation of ROE.

II.  Lesson Objectives

A.  Define ROE and understand their critical factors.

B.  Distinguish LOAC from ROE.


C.
Distinguish peacetime ROE from conflict ROE.

III.  References


A.
DOD Directive 5100.77, DoD Law of War Program (ROE must conform to Law of Armed Conflict)


B.
Chairman of the Joint Chiefs of Staff Instruction (CJCSI) 3121.01A, 15 January 2000, Standing Rules of Engagement for US Forces ("SROE")


C.
CJCSI 5810.01B, 25 March 2002, Implementation of the DoD Law of War Program  (legal review of plans, ROE)


D.
Combatant commanders' theater-specific ROE

E. Service regulations (e.g., AFI 10‑401, USAF Operation Planning Process)


F.
Coalition or United Nations ROE (e.g., Persian Gulf War, Somalia, Bosnia) (for specific guidance, see SROE, Enclosure A, Para. 1c)

V.
ROE Definition

Directives issued by competent military authority which delineate the circumstances and limitations under which United States forces will initiate and/or continue combat engagement with other forces encountered.  Also called ROE.
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VI.  Relationship of Law of Armed Conflict (LOAC) and Rules of Engagement


A.
LOAC is international law that we have a legal duty to observe (infractions are punishable under international law, the Uniform Code of Military Justice, and the War Crimes Act of 1996, 18 U.S.C. § 2441).


B.
ROE are our rules for how our forces operate ‑ have to comply with LOAC, but also are influenced by a number of other critical factors.

VII.  ROE Critical Factors 


A.
Domestic law and concerns (e.g., EO 11850 controlling use of riot control agents)


B.
National security policy (protect allies, U.S. interests)


C.
Operational concerns (protection of our forces and those of our allies)


D.
International law and concerns (e.g., LOAC, status of forces agreements, host nation law)

VIII. What Do ROE Accomplish?

A. Mechanism for the civilian leadership to communicate its goals to the military.

B. Authorize commanders to take certain actions.

C. Place limits upon commanders’ actions.

D. Advise military personnel what they may and may not do.

IX. ROE Formulation is a Transitional Process
A. To provide standing guidance during “peacetime.”

B. To control the transition from “peacetime” to “conflict.”

C. To control combat operations during conflicts.

D. AND to reverse the process after the conflict is resolved!

X. SROE Purposes (SROE, Encl. A, Para. 1a):


A.
To provide implementation guidance on the application of force for mission accomplishment and the inherent right and obligation of self-defense.

B. To establish fundamental policies and procedures governing action taken by U.S. force commanders in the event of military attack against the United States and during all military operations, contingencies, terrorist attacks, or prolonged conflicts outside the U.S.

XI. US Forces Operating with Multinational Forces (SROE, Encl. A, Para. 1C)

A. US forces assigned to operational control (OPCON) or tactical control (TACON) of a multinational force (MNF) will follow MNF ROE for mission accomplishment if authorized by the National Command Authority.  US forces always retain the right to use necessary and proportional force for unit self-defense in response to hostile act or intent.

B. When US forces are under US OPCON or TACON and operate in conjunction with an MNF, reasonable efforts will be made to effect common ROE.  If this is not possible, US forces will operate under the SROE.  The MNF command will be informed that US forces intend to operate under the SROE and exercise unit and individual self-defense.

C. Formulating coalition ROE may be a difficult process; examples:

1. Coalition partners may use different terminology (e.g., different meaning of “disabling fire” for U.S. Navy and Royal Navy)

2. Differing attitudes towards a response to a hostile act (i.e., do coalition partners’ ROE expect them to “take the first hit”?)

3. Coalition partners may have ratified international treaties that impose more stringent limitations upon their use of force (e.g., Additional Protocols of 1977 to the Geneva Conventions of 1949, which the U.S. has not ratified, but approximately 75% of other nations have).

XII.
“Peacetime” ROE


A.
ROE need to recognize the inherent right (and obligation) of self-defense.



1.
Article 51, United Nations Charter - "Nothing in the present Charter shall impair the inherent right of individual or collective self-defense if an armed attack occurs against a Member of the United Nations until the Security Council has taken the measures necessary to maintain international peace and security."




a.
"Inherent right of self-defense" is defined in Encl. A, Para. 5a.



2.
Standing Rules Policy (SROE, Enclosure A, Para. 2):




a.  These rules do not limit a commander's inherent authority and obligation to use all necessary means available and to take all appropriate actions in self- defense of the commander's unit and other US forces in the vicinity.



3.
Response must be necessary and proportional (SROE, Encl. A, Para. 5f and 8)



4.
What or whom may we defend (in addition to the United States and U.S. forces) (SROE, Encl. A, Para. 8c)?




a.
United States nationals and property




b.
Other designated non-US forces, foreign nationals and property ("Collective self defense" – only President or SecDef can authorize) (SROE, Encl. A, Para. 5c)



5.
When may we resort to self-defense?




a.
Against the use of force ("hostile act") (SROE, Encl. A, Para. 5g)




b
Against a threat of imminent use of force ("hostile intent") (SROE, Para. 5h)

c.
Against a continuing threat of the use of force (e.g., response to Iraqi attempted assassination of former President Bush) [not specifically addressed in SROE]

6.
Generally, no “enemy” force is declared hostile.

B. Different ROE will be drafted for different tasks and different levels (e.g., counterdrug support operations, noncombatant evacuation operations [NEO], sea/land/air operations - Annexes to Appendices A and B [SECRET] to SROE Enclosure A)

C. ROE need to be tailored to local circumstances and nature and history of the threat (e.g., North Atlantic vs. Persian Gulf) and must be dynamic, changing as the mission evolves.


D.
ROE may be a factor in the escalation or de-escalation of potential hostilities (e.g., Libya FON (freedom of navigation) exercises during the 1980s)

XIII. Transition from “Peacetime” to Conflict 


A.
The Standing Rules provide a clear transition from peacetime to conflict.



1.
Peacetime ‑ attack only in self-defense.  Specific guidance for peace operations is contained in Appendix A [SECRET] to Enclosure A.

2. Wartime/Conflict ‑ attacks restricted only by LOAC and our government's policy.

a. Enemy forces are declared hostile, and may be attacked even in the absence of a hostile act or demonstration of hostile intent (SROE, Encl. A, Para. 6, amplified in Appendix A [SECRET] to Enclosure A)

b. Problem area: ROE may be unduly restrictive based upon erroneous interpretation of LOAC requirements (e.g., Rolling Thunder restrictions on attacks on dikes in North Vietnam, 1967-1972).



3.
Need to clearly identify in OPLAN if and when wartime ROE will come into effect, under what conditions, and on whose authority.


B.
Pursuit of hostile forces.  Self-defense includes the authority to pursue and engage hostile forces that continue to commit hostile acts or exhibit hostile intent.  (SROE, Encl. A, Para. 8b) (QUERY: Into neutral territory?)  If in conflict, can pursue enemy forces into neighboring territory if neighbor unable or unwilling to control illegal use of its territory (e.g., initial U.S. and South Vietnamese incursions into Cambodia and Laos to interdict enemy use of Ho Chi Minh Trail).

XIV. ROE Preparation


A.
What is the National Command Authority's goal (e.g., hostage rescue; freedom of navigation; attack terrorist base)? 


B.
In order to accomplish that goal, what is the mission (e.g., warn enemy; destroy base; limited or minor attack)?


C.
What is the threat (e.g., Libya; Iraq; Serbia)?


D.
Who else is involved (e.g., NATO; coalition; United Nations)?


E.
Are there any unique NCA concerns (e.g., fear of capture of US forces; hostages)?


F.
Who should prepare the ROE? (those familiar with the weapons and the systems)

G.
What are the ROE sources (only US guidance; NATO; United Nations)?

H. Are the ROE consistent?

1. Are terms used consistently?



2.
Are the ROE consistent with the Ops Plan for that phase of the operation?

XV. Most Important Point ‑ ROE must be Clear, Concise, Easily Understood, and Communicated!

XVI. Attachment: Standing Rules of Engagement (Unclassified portions)

